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MINUTES OF THE FOOTHILLS REGIONAL AIRPORT BOARD 

 

April 11, 2024, 1:00 p.m. 

FOOTHILLS COUNTY COUNCIL CHAMBER 

 

Present: Deputy Reeve Don Waldorf, Chair  

 Councillor Rob Siewert 

 Richard Pittet 

 Dennis Fox 

 Myron Stadnyk 

  

Administration: Legislative Services Assistant Krista Conrad 

  

 Manager of Parks & Recreation Jeff Porter 

 Airport Manager Pedro Hernandez 

_____________________________________________________________________ 

 

1. CALL TO ORDER 

The Foothills Regional Airport Board met on April 11, 2024 at 1:00 p.m.  

Chair D. Waldorf called the meeting to order at 1:02 p.m. 

2. EMERGENT ITEM 

2.1 Emergent Items for April 11, 2024 

Resolution 25 

Moved by: Rob Siewert 

That Foothills County Bookkeeping Services - Administration Fee and 

Heartland - Request for Use of Airport be added to the April 11, 2024 

Foothills Regional Airport Board meeting agenda. 

CARRIED 

 

3. ADOPTION OF AGENDA 

Resolution 26 

Moved by: Dennis Fox 

That the agenda of the April 11, 2024 Foothills Regional Airport Board meeting be 

adopted as amended. 
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CARRIED 

 

4. MINUTES OF PREVIOUS MEETING 

4.1 Foothills Regional Airport Board Minutes - March 14, 2024 

Resolution 27 

Moved by: Dennis Fox 

That the minutes of the March 14, 2024 Foothills Regional Airport Board 

meeting be accepted as presented. 

CARRIED 

 

4.2 Foothills Regional Airport Board Minutes - Special Meeting - March 25, 

2024 

Resolution 28 

Moved by: Dennis Fox 

That the minutes of the March 25, 2024 Foothills Regional Airport Board 

special meeting be accepted as presented. 

CARRIED 

 

7. FINANCIAL REPORTS 

7.1 Foothills County Bookkeeping - Administration Fee 

Financial Reports, including detailed Income and Receivable Statements, 

are presented to the Board quarterly. 

Resolution 29 

Moved by: Myron Stadnyk 

That the Board acknowledge it will be charged an administration fee for 

bookkeeping services provided by Foothills County not to exceed a total of 

$18,200.00, as budgeted for 2024. 

CARRIED 

 

8. AIRPORT MANAGER REPORT 

8.1 Airport Manager Monthly Update Summary 
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P. Hernandez provided the following operational updates: 

• inspection of the airport terminal has been increased to twice per 

week, and another bathroom incident has occurred despite 

changing the flapper and monitoring closely. A zip-tie on the circuit 

breaker had also been cut. 

• snow removal - tenants must be reminded they cannot push snow 

into taxiways or the apron, as build-up occurs and becomes ice, 

which is difficult for the plow to remove. 

• parked planes are beginning to sink on the grass tie-down area - 

these are single-wing, and so the area will not be strong enough to 

hold twin aircraft 

• Murray's Aircraft Repair has been parking planes in the apron area 

and the airport has not been charging as he claims the land is his 

land, but the land belongs to the airport and therefore Murray's 

Aircraft Repair should be charged for parking 

• Heartland requested to film at the airport and was advised to email 

the Board 

• a request was received for a twin-engine to park in the apron during 

the summer, since the grass tie-down area will not work for this 

plane 

J. Porter indicated he cut the zip tie from the circuit breaker to turn off the 

pump the first time the bathroom issue arose but if it was done a second 

time it was someone else. The issue of water may need more investigation 

to determine the cause. P. Hernandez indicated he has checked for leaks 

but has not found anything. R. Siewert inquired as to how much the water 

loss is costing. P. Hernandez said it is approximately $190 every two 

weeks, but is now being refilled more often. 

J. Porter indicated plane owners are to provide their own concrete blocks 

to support their planes. Springtime is a difficult time to park on the grass. It 

would not be advised to put in gravel after spending $200,000 to build the 

tie-down areas. D. Waldorf suggested a memo be issued to all tenants 

with regards to grass tie-down parking and requirement for cement blocks, 

and that snow clearing is to remain on their lots. 

R. Siewert stated the Murray's Aircraft Repair parking issue has been 

ongoing for years and inquired as to whether it has been delineated where 

the property lines are. J. Porter indicated it has been shared with Murray's 
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Aircraft Repair, but to ensure they are aware a formal letter could be 

issued with the GIS map attached. R. Siewert questioned whether a line 

should be drawn on the road to indicate property lines clearly and avoid 

future issues. D. Fox inquired as to whether there is an option to extend 

the lease area and charge for its use. J. Porter will work with P. Hernandez 

to discuss potential fee structures and engage with Murray's Aircraft 

Repair to ensure they understand where their property line ends. M. 

Stadnyk shared the parking creates some risk for pilots using the taxiway 

and indicated setbacks for aircraft should be taken into account. 

Resolution 30 

Moved by: Myron Stadnyk 

That administration investigate potential fee structures and work with 

Murray's Aircraft Repair to resolve issues with property lines and parking. 

CARRIED 

 

9. BUSINESS 

9.1 Alberta Air Tours (AAT) - Visit to Southern Alberta 

D. Fox shared the Alberta Air Tours - Visit to Southern Alberta event will 

not be open to the public as it would require a Special Event Licence. The 

aircraft will fly in, and volunteers from the EAA Chapter 1410 and Foothills 

Flying Club will marshal parking and control foot traffic on the airport 

grounds. Aircraft parking will have to be arranged but the airport will 

remain open for regular business. 

D. Fox stated aviation-specific events should not be considered special 

events in the scope of the County's Special Events Bylaw, and there 

should be a closer look at aviation events to make them permissible on 

the airport grounds. 

J. Porter stated there is a difference between annual events and one-off 

events, and the Alberta Air Tours - Visit to Southern Alberta was viewed as 

a one-off rather than a historical event for the premises. 

R. Siewert shared this is problematic and a solution must be found. 

Historically the events happened under the radar and were ignored, but 

things have changed and with the ownership being solely Foothills County 

these are being noticed and the County must take them into consideration. 

A solution should be found for annual and one-off events. 
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Resolution 31 

Moved by: Dennis Fox 

That the Board authorize the Foothills Flying Club’s collaboration with the 

Alberta Air Tours (AAT) to host the AAT event at the Foothills Regional 

Airport. 

CARRIED 

 

9.2 Sub-Lease Review 

J. Porter presented proposed changes to the Private and Commercial 

Sub-Lease Agreements for feedback from Board members. 

R. Siewert suggested the approval of sub-leases be postponed until the 

Land Use Bylaw is approved. 

D. Waldorf asked the Board to consider its preference for storage in 

hangars and other details of the sub-leases, to be brought back to the May 

9, 2024 meeting. 

 

9.3 Future Capital Projects List 

J. Porter presented the list of Future Capital Projects for Foothills Regional 

Airport for review of priorities from past boards and potential work required 

at the airport. 

R. Siewert suggested the Board meet with R. Hammond ahead of the 

budget being passed to develop a Capital Budget Plan that would forecast 

for five years and allow the Board to plan fiscally for projects that need to 

be done. 

Resolution 32 

Moved by: Rob Siewert 

That the Board accept the Future Capital Project List for information.  

CARRIED 

 

9.4 Hangar Renter Fee 

R. Pittet reported on an initial investigation into the Board levying a fee to 

those at the airport who do not rent tie-down space nor own hangars, but 

those who rent space within hangars. Common fees are $50 per month, 
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and the method of collection is typically done through hangar owners who 

provide a list of those renting space in their hangars. If owners do not 

divulge their tenants, they are charged. It ensures all airport users are 

paying into the airport. 

R. Siewert stated those who rent space in hangars are still paying their 

share despite not being on the tax roll, though indirectly. Lease fees are 

per hangar, not per aircraft or renter within a hangar. 

R. Pittet stated it would be a user fee, not a parking fee. Renters are 

currently paying for storage, but not for regular airport use. 

Resolution 33 

Moved by: Dennis Fox 

That the verbal report on possible revenue for the Foothills Regional 

Airport be received for information. 

CARRIED 

 

9.5 Heartland - Request for Use of Airport 

J. Porter presented a request from Heartland to use Foothills Regional 

Airport for filming on an unspecified date between May and June 2024. 

 

   CONFIDENTIAL CLOSED MEETING 

Resolution 34 

Moved by: Rob Siewert 

That, in accordance with Section 197(2) of the Municipal 

Government Act and Section 17 of the Freedom of Information and 

Protection Privacy Act, the Foothills Regional Airport Board move 

into Closed Session to deal with Heartland - Request to Use Airport 

at 2:48 p.m. 

CARRIED 

 

12.1 Return to Open Session 

Resolution 35 

Moved by: Dennis Fox 
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That the Board return to its open meeting of the Foothills 

Regional Airport Board at 3:06 p.m. 

CARRIED 

 

Resolution 36 

Moved by: Rob Siewert 

That the Board acknowledge and deny the request from Heartland to film 

at the Foothills Regional Airport. 

CARRIED 

10. ACTION ITEMS 

10.1 Updated Action List 

The Board reviewed the Action List and provided updates on the following 

items: 

• emergency response plan - completed in March 2024 

• procurement policy is ongoing 

• policy for transferring reserves (2021) - Deputy Director Hammond 

will have financial information moving forward 

• paving assessment is ongoing, runways are assessed on an 

annual basis 

• review of lots, prices, and new lots is ongoing 

• review of DP process - going through the DP process with the 

Planning Department 

• underground electrical installation - was conducted for the 

remaining lots - completed summer 2023 

• runway LED replacement - regular updates are provided to the 

Board 

• broken gate at Spitfire Way - completed April 2024 

• policy for utilization of airport equipment (related to the towing bar) - 

instituted fee - complete 

• equipment storage - ongoing 
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• regional airport funding and support working group - brought to 

Council and the County supported the letter sent to the Minister - 

can be removed 

Resolution 37 

Moved by: Rob Siewert 

That the Board approve the updated Action List for the Foothills Regional 

Airport Board. 

CARRIED 

 

14. ADJOURNMENT 

D. Waldorf adjourned the Foothills Regional Airport Board meeting of April 11, 

2024 at 3:30 p.m. 
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THIS SUBLEASE made the DAY of MONTH, YEAR 

 

BETWEEN: 

 

FOOTHILLS REGIONAL AIRPORT LTD 

(hereinafter referred to as "FRAL") 

 

AND 

 

«CONTACTNAME» 

 (hereinafter referred to as the "Tenant") 

 

 

AIRPORT SUBLEASE  
 

WHEREAS: 

 

A. Pursuant to the Head Lease, the Landlord leased to FRAL, and FRAL leased from the Landlord, the Leased 

Premises; 

 

B. The Subleased Premises forms part of the Leased Premises; 

 

C. Pursuant to Section 3.9 of the Head Lease, FRAL is entitled to sublease the Leased Premises, or any portion 

thereof, subject to the prior written consent of the Landlord; and 

 

D. FRAL has agreed to sublease to the Tenant, and the Tenant has agreed to sublease from FRAL, the Subleased 

Premises in accordance with the terms, covenants and conditions contained herein.   

 

NOW THEREFORE in consideration of the grant of leasehold interest, rents payable, and the mutual covenants contained 

within this Sublease, the parties hereby agree as follows: 

 

ARTICLE 1  –  DEFINITIONS 

 

1.1 Definitions.  In this Sublease the following terms have the following meanings: 

 

(a) "Additional Rent" means any amounts payable by the Tenant to FRAL under or pursuant to this 

Sublease in addition to Base Rent; 

 

(b) "Airport" means the Foothills Regional Airport located on the Leased Premises and operated by 

FRAL;  

 

(c) "Base Rent" means the annual rent payable by the Tenant to FRAL pursuant to Section 4.2 of this 

Sublease. 

 

(d) "Commencement Date" means that date falling Fifteen (15) Days after the satisfaction or waiver 

of the final condition precedent contained within Section 2.1 of this Sublease; 

 

(e) "Common Areas" means those portions of the Leased Premises which FRAL designates from 

time to time for the use by the Tenant and all other occupants of the Leased Premises; 

 

(f) "Environmental Laws" means any statutes, laws, regulations, orders, bylaws, standards, 

guidelines, codes of practice, permits and other lawful requirements of any governmental authority 

having jurisdiction over the Subleased Premises or the Project now or hereafter in force relating in 

any way to the environment, health, occupational health and safety, and the storage, transportation, 

treatment and disposal of Hazardous Substances, including the principles of common law and 

equity; 
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(g) "Force Majeure" means any event causing a bona fide delay in the performance of any 

obligations under this Sublease (other than as a result of financial incapacity) and not caused by an 

act or omission of either party, or a person not at arms' length with such party, resulting from: 

 

(i) an inability to obtain materials, goods, equipment, services, utilities or labour; 

 

(ii) any statute, law, bylaw, regulation, order in council, or order of any competent authority 

other than one of the parties; 

 

(iii) an inability to procure any license, permit, permission, or authority necessary for the 

performance of such obligations, after every reasonable effort has been made to do so; 

 

(iv) a strike, lockout, slowdown, or other combined action of workers; or 

 

(v) an act of God; 

 

(h) "Hazardous Substance" means any substance which is defined as a contaminant or pollutant or 

as a hazardous or toxic substance under any Environmental Laws, or which is hazardous to 

persons or property and includes, without limiting the generality of the foregoing: 

 

(i) radioactive materials; 

 

(ii) explosives; 
 

(iii) any substance that, if added to any water, would degrade or alter or form part of a process 

of degradation or alteration of the quality of that water to the extent that it is detrimental 

to its use by man or by any animal, fish or plant; 
 

(iv) any solid, liquid, gas or odour or combination of any of them that, if emitted into the air, 

would create or contribute to the creation of a condition of the air that: 

 

(A) endangers the health, safety or welfare of persons or the health of animal life; 

 

(B) interferes with normal enjoyment of life or property; or 

 

(C) causes damage to plant life or to property; 

 

(v) toxic substances including toxic wastes, polychlorinated biphenyl's, hydrocarbons, radon 

gas, asbestos, urea formaldehyde foam insulation; 

 

(i) "Head Lease" means that lease agreement between the Landlord and FRAL dated June 25, 2003, 

as amended; 

 

(j) "Landlord" means Foothills County; 

 

(k) "Leased Premises" means those premises leased to FRAL pursuant to the Head Lease; 

 

(l) "Operating Costs" means the total amount, without duplication, of all expenses paid or incurred, 

whether by FRAL or others on behalf of FRAL, related to the operation, maintenance and 

management of the Airport, including without restriction: 

 

(i) costs or expenses associated with the construction and maintenance of any access road or 

roads servicing the Leased Premises, and other maintenance of the Leased Premises; and 
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(ii) cost or expenses to provide lighting, security, or other services to the Leased Premises as 

a whole; 

 

(m) "Permitted Use" means: 

 

(i) the construction and maintenance of the Project; 

 

(ii) uses and activities which are associated with aviation including the repair, maintenance, 

construction and operation of aircraft; 

 

(iii) additional ancillary uses collateral to the above-noted primary uses including, without 

restriction, those uses set out within the Head Lease; 

 

all in accordance with the provisions of this Sublease, the Head Lease and all applicable laws, 

regulations or bylaws affecting the Subleased Premises, and for no other purpose whatsoever 

unless expressly authorized in writing by FRAL; 

 

(n) "Project" means the construction and operation of a Hangar and includes any other associated 

improvements upon the Subleased Premises; 

 

(o) "Rent" means the Base Rent, together with any other sums, amounts, costs or charges as may be 

required to be paid by the Tenant to FRAL pursuant to the terms of this Sublease;  

 

(p) "Stipulated Rate" means the Alberta Treasury Branches prime lending rate charged at its main 

branch in Edmonton, Alberta, plus 3%; 

 

(q) "Sublease" means this lease agreement, as amended from time to time in writing by agreement 

between FRAL and the Tenant; 

 

(r) "Subleased Premises" means all that portion of the Leased Premises referred to as airport lot 

«ShortLegalDescription» with address «MunicipalAddress1»«MunicipalAddress2» 

«MunicipalAddress3» as outlined in red on the site diagram attached as Schedule "A" to this 

Sublease; and 

 

(s) "Term" means the term of this Sublease as set forth in Section 3.1 of this Sublease. 

 

1.2 Capitalized Terms. Capitalized Terms not otherwise defined herein shall have the same meaning ascribed 

to them as contained in the Head Lease. 

 

ARTICLE 2 – DEMISE & CONDITIONS PRECEDENT 

 

2.1 Conditions Precedent.  Notwithstanding the foregoing, the grant of the subleasehold estate to the Tenant, and 

all rights, privileges and obligations contained within this Sublease, are conditional upon the waiver or satisfaction of 

each of the following conditions precedent: 

(a) written consent to this Sublease from the Landlord, including as to the use of the Subleased Premises 

by the Tenant and as to the minimum insurance required;  

(b) the Tenant applying for and obtaining a development permit respecting the Project; and 

(c) the Tenant providing certificates of insurance in accordance with Article 10 and satisfactory to 

FRAL; 

 

all within Ninety (90) Days from the date indicated on page 1 of this Sublease, failing which, and unless said 

conditional period is extended as agreed upon in writing by both FRAL and the Tenant, this Sublease shall be null and 
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void. The conditions precedent cannot be waived by either party, and must be satisfied. 

 

2.2 Demise.   Subject to the satisfaction of the true condition precedent contained within Section 2.1 above, 

FRAL hereby subleases to the Tenant, and the Tenant hereby subleases from FRAL, the Subleased Premises for the 

Term and upon and subject to:  

 

(a) the terms, covenants and conditions contained within the Head Lease and the rights of the 

Landlord thereunder; 

 

(b) any existing encumbrance, registration or instrument registered against title to the Leased 

Premises; and 

 

(c) the terms, covenants and conditions contained within this Sublease. 

 

2.3 "As Is, Where Is".  FRAL shall provide, and the Tenant shall accept, the Subleased Premises in an "as is, 

where is" condition, including without restriction with respect to topography, vegetation, geotechnical and hydrological 

conditions. 

 

2.4 Satisfactory Condition.  Without limiting the foregoing, the Tenant agrees: 

 

(a) that no warranties or representations whatsoever respecting the Subleased Premises (including, 

without restriction, the condition or quality of the Subleased Premises, or its suitability for the 

purposes and use intended by the Tenant) have been made by FRAL, the Landlord, or its agents or 

employees; and 

 

(b) that the Tenant has examined the Subleased Premises and as at the date of this Sublease the 

Subleased Premises are in good order, ready for occupancy and in satisfactory condition. 

 

2.5 Common Areas.  In addition to the exclusive use of the Subleased Premises, the Tenant shall be entitled to 

non-exclusive use of the Common Areas in common with all other occupants of the Leased Premises, subject to the 

reasonable rules and regulations established from time to time by FRAL for the orderly and safe use and enjoyment 

of the Common Areas. 

 

2.6 Access.  FRAL grants to the Tenant a non-exclusive right to utilize the driveways and roadways contained 

within the Leased Premises for the purpose of pedestrian and vehicular access to and from the Subleased Premises 

by the Tenant and its agents, contractors, employees, servants, and invitees subject to the reasonable restrictions 

imposed by FRAL from time to time. 

 

2.7 FRAL Right of Entry. The Tenant covenants to abide by the rights of access and inspection provided to the 

Landlord pursuant to the Head Lease. The Tenant further covenants that FRAL may enter the Subleased Premises upon 

Twenty-Four (24) Hours' notice to Tenant and at reasonable times to inspect the Subleased Premises for the purpose 

of determining whether the Tenant is in compliance with the requirements and covenants of this Sublease.  
 

ARTICLE 3 – TERM OF SUBLEASE 

 

3.1 Term.  The term of this Sublease shall be for Ten (10) Years commencing on the Commencement Date, and 

expiring as of the end of the day on the date falling on the Tenth (10th) Anniversary of the Commencement Date, 

subject always to earlier termination or renewal of this Sublease and the Term as provided in this Sublease. 

 

3.2 Options to Renew.  Provided that this Sublease remains in good standing and the Tenant is not in default of 

any of its obligations under this Sublease, the Tenant shall have Three (3) options to renew this Sublease for Three (3) 

further renewals terms of Ten (10) Years, subject to the following provisions:  

 

(a) there shall be successively one less option to extend;  
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(b) this option shall be exercised by the Tenant by delivering to FRAL written notice of the Tenant's 

intention to exercise the option for each renewal term as may be provided in this Sublease;   

 

 (a) such written notice of the option being exercised shall be delivered to FRAL no earlier than Twelve 

(12) Months before and no later than Six (6) Months before the last day of the Term or any renewal 

term, as the case may be; 

 

 (b) upon the receipt of such written notice by FRAL, the Term shall be extended for the period(s) 

specified, subject to all of the terms, conditions, covenants and provisos contained in this Sublease, 

save and except that the Base Rent charged for any renewal period shall be at FRAL’s sole 

discretion, such Base Rent not to exceed the Base Rent chargeable for the period immediately prior 

to such renewal, plus 10%. 

 

It is understood and agreed that notwithstanding any such option to renew as set for the above, any renewal term shall 

not exceed the balance of the term of the Head Lease, less one day.  To the extent that the term of the Head Lease must 

be renewed in order for the Tenant’s option to renew contained within this Sublease to be effective, the renewal of the 

Head Lease shall be a condition precedent to the Tenant’s option to renew this Sublease and the Tenant’s ability to 

exercise its option to renew.   

3.3 Termination of Head Lease.  This Sublease is subject and subordinate to the Head Lease, its remaining 

term, and any provisions of the Head Lease which may contemplate or otherwise permit a termination prior to the 

expiration of the term of either the Head Lease or the Sublease including, without restriction, termination as a result 

of substantial damage to or destruction of the Subleased Premises, the Leased Premises, and the Lands.  The Tenant 

acknowledges having received a complete copy of the Head Lease from FRAL.    

 

ARTICLE 4 – RENT 

4.1 Initial Fee.  On or before the Commencement Date, the Tenant shall pay to FRAL an Initial Fee in the 

amount of $1000.00 for the initial development of the Subleased Premises including utility installation and lot 

preparation.  The Initial Fee will also include any applicable prime location fee payable by the Tenant to FRAL. 

4.2 Base Rent.  The Tenant shall pay to FRAL an annual Base Rent in the amount of INITIAL RATE for the first 

calendar year of the Term, such Base Rent to be payable by the Tenant in advance of the Commencement Date.  

Thereafter, the Tenant shall pay to FRAL, at FRAL’s sole discretion, such base rent not to exceed the Base Rent 

chargeable for the previous calendar year, plus 10%, on or before January 1st of each year of the Term. 

4.3 Additional Rent.  The Tenant shall pay, in each and every year during the Term, its proportionate share of the 

Operating Costs, calculated on the basis of the ratio of the frontal footage of the Subleased Premises to the Leased 

Premises as a whole and applied against the total Operating Costs and expenses of the Leased Premises.  The 

Additional Rent shall be due at the same time as Base Rent. 

4.4 Tenant Costs. The Tenant shall, in addition to the above, be responsible for any costs or expensed incurred 

by the Landlord or FRAL in respect of the Subleased Premises, and the Tenant's use, occupation, maintenance and 

repair of the Subleased Premises, as contemplated within this Sublease including, without restriction: 

 

(a) costs of additional services require by the Tenant, or required at or within the Subleased Premises, 

whether provided by the Landlord or FRAL, either at the request of the Tenant or due to the 

occupation and use of the Subleased Premises by the Tenant; 

 

(b) costs or expenses imposed by the Landlord upon either FRAL or the Tenant by virtue of the 

existence of this Sublease, any review or approval thereof, or any review or approval of the use, 

occupation, or alternation of the Subleased Premises by the Tenant; and 

 

(c) costs or expenses imposed by the Landlord upon either FRAL or the Tenant by virtue of signage 
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required or otherwise provided in respect of the Tenant including, without restriction, the review, 

approval, amendment, generation, or maintenance of any such signage; 

 

all of which shall be payable upon demand or presentation of invoice therefor and shall be deemed to be, and be 

collectable in the same manner as Rent payable under this Sublease. 

4.5 Extraordinary Expenditures. Furthermore, FRAL may, at its sole discretion, impose on the Tenant, as well 

as other occupants within the Leased Premises, any necessary extraordinary expenditures for the Airport.  If, at FRAL’s 

sole discretion, those extraordinary expenditures are undertaken, the Tenant shall pay its proportionate share of any 

extraordinary expenditure, calculated on the basis of the ratio of the frontal footage of the Subleased Premises to the 

Leased Premises as a whole and applied against the total extraordinary expenditure.  

4.6 Late Payment Interest.  Should the Tenant default in the prompt payment of any sum due hereunder, FRAL 

shall have the same rights and remedies upon such default as if the sum were Rent in arrears, and interest shall accrue at 

a rate of 12% per annum, calculated daily until all late payments are received. 

 

4.7 Net Lease.  FRAL and the Tenant hereby covenant and agree that for all purposes that this Sublease shall be a 

net lease for FRAL, and that save and except for as specifically set forth within this Sublease FRAL shall not be 

responsible for any cost, charge, expense or outlay of any nature whatsoever arising from or relating to the Subleased 

Premises, the Project, or any impositions, costs and expenses of every nature and kind relating to the Subleased 

Premises and the Project whether or not specifically provided for within this Sublease.  All such costs shall be the 

responsibility of the Tenant to pay promptly when due.  To the extent that any such costs are paid by FRAL, the Tenant 

shall reimburse FRAL immediately upon demand, such sums being collectable in the same manner as rent. 

 

ARTICLE 5 – TAXES & UTILITIES 

 

5.1 The Tenant's Taxes.  The Tenant shall pay, when and if they shall become due and payable, all real estate 

taxes, assessments, rates and charges and other government impositions, general or special, ordinary or extraordinary, 

foreseen or unforeseen, of every kind, including assessments for local or public improvements and school taxes which 

may at any time during the Term be imposed, assessed or levied, in respect of the Project and the Tenant's subleasehold 

interest in the Subleased Premises and all fixtures and improvements from time to time located thereon, or which, 

howsoever imposed, might constitute a lien on the Project or any part thereof or a liability of FRAL.   

 

5.2 Goods and Services Tax.  The Tenant shall be responsible for the payment of any and all goods and services 

tax pursuant to the Excise Tax Act (Canada), or other value-added tax which may be imposed in place of or in addition 

to the goods and services tax, which may become payable in respect of any sums to be paid pursuant to the terms of this 

Sublease. 

 

5.3 Utilities.  The Tenant shall pay promptly when due any rates, levies and charges (including installation 

charges) for water, gas, sewer, electricity, telephone, cable, telecommunication, and any and all other services and 

utilities supplied to or used within the Subleased Premises, and shall indemnify FRAL against any and all liability or 

damages pertaining thereto. 

 

5.4 Evidence of Payments.  The Tenant shall produce to FRAL, within Thirty (30) Days of receipt of a written 

request from the HHRA, satisfactory evidence of the due payment by the Tenant of all payments required to be made 

by the Tenant under this Sublease including, without restriction, payment of utilities and the taxes.   

  

ARTICLE 6 – THE PROJECT 

 

6.1 Construction of the Project.  The Tenant shall be responsible for the design, construction, and 

commissioning of the Project upon the Subleased Premises, including the supervision of any and all design and 

construction activities in accordance with the terms of this Sublease.  

 

6.2 Completion of Construction.  The Tenant shall complete construction of the Project to the point of 

occupancy and use within One (1) Year of the Commencement Date.  
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6.3 Builders' Liens.  The Tenant covenants not to permit any builders' or other liens to be registered against 

either FRAL's leasehold title to the Leased Premises, or the Tenant's subleasehold interest pursuant to this Sublease.  

Upon the registration of such a lien on any of the said titles, the Tenant shall obtain a discharge thereof within Thirty 

(30) Days after the Tenant has notice of the lien.   

 

6.4 Liability for Liens.  Notwithstanding anything contained within this Sublease, FRAL and the Tenant hereby 

covenant and agree that FRAL shall not be considered to be an owner for the purposes of the attachment of builders' 

liens.  Without limiting the generality of the foregoing, nothing contained within this Sublease shall be interpreted as an 

admission of liability on the part of FRAL for the performance of any work or furnishing of any materials in relation to 

any improvements made to the Subleased Premises. 

 

ARTICLE 7 – QUIET ENJOYMENT 

 

7.1 The Tenant's Quiet Enjoyment.  Subject to the terms, covenants and conditions contained in this Sublease, 

FRAL covenants that upon duly performing and observing all its covenants and obligations contained in this Sublease 

the Tenant shall and may peaceably possess and enjoy the Subleased Premises for the Term without any disturbance or 

interruption from FRAL. 

 

ARTICLE 8 – USE AND OCCUPANCY 

 

8.1 Permitted Use.  The Subleased Premises shall be used continuously throughout the Term by the Tenant for 

the Permitted Use, and for no other use whatsoever.  The Tenant shall not carry on nor permit to be carried on the 

Subleased Premises any other trade or business without prior written consent of FRAL and the Landlord. 

 

8.2 No Nuisance.  The Tenant shall not at any time during the Term, use, exercise or carry on or permit or suffer 

to be used, exercised or carried on, in, about or upon the Subleased Premises or any part thereof any waste or any 

offensive act, trade, business, occupation or calling, and no act, matter or thing whatsoever shall at any time during the 

Term or renewal thereof, be done in, about or upon the Subleased Premises or any part thereof which shall be 

inconsistent or incompatible with the intended use of the Subleased Premises, or which may be or grow to the 

annoyance, nuisance, damage or disturbance of the occupants and other users of the Subleased Premises, as well as 

occupants of lands and property owners in the vicinity of the Subleased Premises.   

 

8.3 Comply with Laws and Regulations.  The Tenant will promptly comply with and conform to the 

requirements of every applicable law, bylaw, regulation ordinance and order at any time or from time to time in force 

affecting the Tenant, the Subleased Premises, the Permitted Use, the Project or the machinery, equipment and other 

facilities located in the Subleased Premises.  

  

8.4 Caretaking. All cleaning and caretaking of the Subleased Premises shall be carried out by the Tenant at the 

Tenant's expense including, without restriction, the picking up and removal of all trash and litter from the Subleased 

Premises on a regular basis and as and when necessary to maintain a clean and tidy condition.  

 

8.5 Alterations and Improvements.  Subject always to the restrictions and requirements contained in the Head 

Lease, the Tenant will not, without the prior written consent of FRAL, construct, install, erect or permit to be 

constructed, or erected upon or within the Subleased Premises any alteration, addition, partition, fence, improvement or 

other structure.  If the Tenant desires to construct, install, erect or permit to be constructed, or erected any alteration, 

addition, partition, fence, improvement or other structure upon or within the Subleased Premises, the Tenant shall, at 

the time of its application for FRAL's consent, inform FRAL and furnish plans and specifications of the necessary work 

and if FRAL shall consent to such work being done, FRAL shall have the right impose any reasonable conditions upon 

such consent which FRAL may deem necessary.  In the event any alteration, addition, improvement or installation has 

been made without the written consent of FRAL, FRAL may require the Tenant to restore the Subleased Premises to 

such an extent as FRAL deems expedient 

 

8.6 Permits, Approvals, Etc.  Notwithstanding anything contained within this Sublease, the Tenant shall 

promptly apply for and obtain requisite licenses, permits and approvals with respect to the construction of any 
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improvements on the Subleased Premises by the Tenant, the Permitted Use, and otherwise applicable to the Tenant’s 

occupancy of the Subleased Premises.  The Tenant shall not commence the construction of any improvements until 

such time as it has provided FRAL with copies of all necessary permits and other approvals. 

 

8.7 Drainage.  Throughout the Term, the Tenant shall be responsible for surface water management on the 

Subleased Premises and shall, at all, times, direct the flow of surface water away from building foundations and 

toward Airport storm drainage systems without adversely affecting adjacent properties or Airport infrastructure and 

shall indemnify FRAL against any and all liability or damages pertaining thereto.    

 

8.8 Tenant's Environmental Obligations.  The Tenant shall utilize and occupy the Subleased Premises in a 

manner that ensures the Subleased Premises are maintained in compliance with all Environmental Laws. The Tenant 

shall not spill or discharge or permit to be spilled or discharged, intentionally or otherwise any Hazardous 

Substances or any other deleterious, noxious, contaminating or poisonous substances or materials onto the Subleased 

Premises or into the surface drainage improvements located on or under the Subleased Premises, and shall store and 

use and ensure the storage and use of Hazardous Substances in strict compliance with Environmental Laws.  

 

8.9 Maintenance and Repair.  During the Term, the Tenant covenants to maintain, repair and keep the 

Subleased Premises in such good order, condition and repair as would a careful and prudent owner of property 

similar in size, quality, construction, age, use and usership (reasonable wear and tear excepted) and to keep the same 

fully usable for the purposes for which they were constructed and so as to meet the requirements of municipal or 

governmental authorities having jurisdiction, as determined by FRAL acting reasonably.  The Tenant's obligations 

shall include the requirement to periodically repair, reconstruct and replace any portions of the improvements 

because of age, obsolescence, wear and tear, and inefficiency. 

 

ARTICLE 9 – ASSIGNMENT, SUBLETTING, ETC. 

 

9.1 Restricted Assignment, Subletting, Etc.  The Tenant shall not assign this Sublease in whole or in part, nor 

sublet all or any portion of the Subleased Premises, nor part with possession of the whole of the Subleased Premises, or 

any portion thereof, nor mortgage by either specific or floating charge or encumber in any way whatsoever this 

Sublease or the Subleased Premises or any part thereof, without the written consent of FRAL's and the Landlord (such 

consent not to be unreasonably withheld or delayed).  For clarity, any change in the voting control of the Tenant shall 

be deemed to be an assignment for the purposes of this Sublease. 

 

9.2 FRAL Consent.  FRAL shall provide its response to the Tenant’s requested approvals or consents 

(approval/consent, and/or requirements for provision of requested approval/consent, as the case may be) as soon as 

reasonably practical and in any event within Thirty (30) Days of the receipt of the complete submission by the Tenant 

of information required in order to satisfy the conditions of FRAL's consent, as established by FRAL from time to time. 

If FRAL consents to an assignment of this Sublease, or a subletting of the Subleased Premises, FRAL's form shall be 

prepared by FRAL or its solicitors and all of FRAL's costs with respect thereto shall be borne by the Tenant. 

 

ARTICLE 10 –INSURANCE AND INDEMNITY 

 

10.1 Tenant's Insurance.  The Tenant shall purchase and maintain in force during the Term and any renewal term 

the following insurance coverage satisfactory to FRAL: 

 

(a) during any periods of construction upon the Subleased Premises, property insurance in an amount 

not less than One Hundred (100%) Percent of the replacement value of the improvements upon the 

Subleased Premises, providing coverage by way of a "builder's all risk" policy, such policy to be 

satisfactory to FRAL acting reasonably; 

 

(b) comprehensive general liability insurance against, among other things, claims for personal injury, 

death, property damage, or third party or public liability claims arising from any one accident or 

occurrence upon, in or about the Subleased Premises of and from any cause to an amount of not less 

than Two Million ($2,000.000.00) Dollars (or from time to time such greater amounts as are 

sufficient, as determined from time to time by FRAL acting reasonably, to afford equivalent 
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protection against all such claims) in respect of any one accident or occurrence; such general liability 

insurance coverage to be satisfactory to FRAL acting reasonably; 

 

(c) broad form comprehensive boiler and machinery insurance on a blanket repair and replacement basis 

with limits for each accident in an amount not less than the full replacement costs of all property 

owned by the Tenant and located in or upon the Subleased Premises; and 

 

(d) from and after completion of construction, property insurance on the Subleased Premises and all 

fixtures and improvements within the Subleased Premises from loss or damage caused by: 

 

(i) fire and other perils as may from time to time be included in fire insurance policies 

generally available to owners of commercial premises in the Province of Alberta; and 

 

(ii) risks normally insured against by owners of premises in the Province of Alberta for a 

development of the size, construction, location and use similar to the Project. 

 

Such insurance shall be for the full replacement value of the Project and all fixtures and 

improvements within the Subleased Premises, and to be satisfactory to FRAL acting reasonably. 

 

Each insurance policy referred to in this Section 10.1 shall name the Landlord and FRAL and any person, firm or 

corporation designated by FRAL as additional insureds or loss payees, as applicable, and as their interest may appear 

and such policies will contain: 

(a) a waiver of any subrogation rights which the Tenant’s insurers may have against the Landlord and 

FRAL; 

(b) a severability of interests clause or a cross liability clause;  

(c) a clause stating that the Tenant’s insurance policy will be considered as the primary insurance and 

shall not call into contribution any other insurance that may be available to FRAL or the Landlord; 

and 

(d) an undertaking by the insurers to notify FRAL in writing of any cancellation of any policy, not less 

than Thirty (30) Days prior to the cancellation thereof. 

All policies shall be taken out with insurers and shall be in a form acceptable to FRAL acting reasonably. The Tenant 

agrees that certificates of insurance acceptable to FRAL or if required by FRAL, certified copies of each such insurance 

policy, will be delivered to FRAL on or before the Commencement Date and thereafter, annually thorough the Term on 

the anniversary of the Commencement Date.  All policies shall contain an undertaking by the insurers to notify FRAL 

in writing, of any material change, cancellation or termination of any provision of any policy, not less than thirty (30) 

days prior to the material change, cancellation of termination thereof. 

10.2 Adjustments to Insurance. Any insurance required by the Tenant may be required to be increased by 

FRAL upon written notice to the Tenant at any time during the Term of this Agreement if it appears to FRAL, in its 

sole discretion, that the insurance obtained is insufficient in relation to the Project or the operations of the Tenant for 

which the insurance has been provided.   

10.3 Indemnity to FRAL.  The Tenant shall indemnify and save harmless FRAL from any and all liabilities, 

damages, expenses, costs, fees (including all legal and other professional costs on a solicitor and his own client full 

indemnity basis), claims, suits or actions to the extent arising out of the use and occupation of the Subleased Premises 

by the Tenant and its invitees including, without restriction: 

 

(a) any breach, violation, or non-performance of any covenant, condition or agreement in this Sublease 

on the part of the Tenant to be fulfilled, kept, observed and performed; 
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(b) any damage to property occasioned by the use or occupation of the Subleased Premises or any part 

thereof by the Tenant, any occupant of the Subleased Premises, or any of their respective invitees; 

 

(c) any injury to any person or persons including death resulting at any time arising in connection with 

or out of the use or occupation of the Subleased Premises or any part thereof by the Tenant, any 

occupant of the Subleased Premises, or any of their respective invitees;  

 

(d) any act or omission of the Tenant, occupants of the Subleased Premises, or their respective agents, 

employees, licensees, servants, invitees or other persons from time to time in, on or about the 

Subleased Premises; and 

 

(e) any deductible payable by FRAL as a result of any insurance claim made against the insurance 

policies maintained by FRAL to the extent arising from or out of the use and occupation of the 

Subleased Premised by the Tenant and its invitees, and the construction, operation, maintenance, 

repair and replacement of the Project by the Tenant. 

 

This indemnity shall specifically exclude any and all such claims, costs and expenses arising solely from the negligence 

of FRAL, or those for whose actions FRAL is legally responsible for.  This indemnity shall survive the expiry or earlier 

termination of this Sublease. 

 

10.4 Tenant's Property. Without limiting the generality of the foregoing, all structures, erections, materials, 

supplies and things at any time constructed, erected, laid, brought or placed upon the Subleased Premises for the 

purposes of constructing, installing, maintaining and operating the Subleased Premises shall be entirely at the risk of 

the Tenant in respect of loss, damage, injury, destruction or accident from whatsoever causes arising, unless such 

damage, injury, destruction or accident is due to the willful act or negligence of FRAL or any employee, agent, or 

contractor of FRAL.    

 

ARTICLE 11 – DAMAGE AND DESTRUCTION 

 

11.1 Damage or Destruction of Project.  In the event that the Project is damaged or destroyed by any cause 

whatsoever, the Tenant shall promptly repair such damage subject to the following provisions: 

 

(a) if, in the reasonable opinion of the Tenant the Project cannot be rebuilt or made fit for the purposes 

of the Tenant within Eighteen (18) Months of the damage or destruction, the Tenant may, at its 

option, terminate this Sublease by giving FRAL Six (6) Months' notice of termination and the Tenant 

shall deliver up possession of the Subleased Premises to FRAL in the condition required under the 

terms of this Sublease on or before the expiry of such Six (6) Months; and 

 

(b) if, in the reasonable opinion of the Tenant, no less than Fifty (50%) Percent of the Project in rendered 

unusable and requires reconstruction, the Tenant may, at its option, terminate this Sublease by giving 

FRAL Six (6) Months' notice of termination and the Tenant shall deliver up possession of the 

Subleased Premises to FRAL in the condition required under the terms of this Sublease on or before 

the expiry of such Six (6) Months.   

 

11.2 Distribution of Insurance Proceeds.  Notwithstanding anything contained within this Sublease, the proceeds 

of any insurance received by FRAL and the Tenant as a result of the damage or destruction of the Project, or a portion 

thereof, shall be dealt with as follows: 

 

(a) subject to the provisions of Section 11.1 of this Sublease, applied to the costs of repairing, replacing, 

or reconstructing the Project; and 

 

(b) in the event of a termination pursuant to Section 11.1 of this Sublease, the proceeds shall be applied 

in the following order: 
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(i) the payment in full of any and all costs incurred in relation to the demolition of the Project 

and restoration of the Subleased Premises to a condition substantially similar to that which 

existed prior to the construction of the Project; and 

 

(ii) any remaining portion of the insurance proceeds shall be distributed to the Tenant and 

FRAL as their respective interests may appear. 

 

 

11.3 Notice of Accidents, Defects or Damages.  The Tenant shall give FRAL prompt notice of any accident to or 

defect in the Subleased Premises or of any damage or injury to the Subleased Premises or to any person therein 

howsoever caused, provided that nothing herein shall be construed so as to require repairs to be made by FRAL except 

as expressly provided in this Sublease. 

 

ARTICLE 12 – DEFAULT BY THE TENANT AND TERMINATION 

 

12.1 Events of Default.  Each and every of the following events shall constitute an event of default (hereinafter 

referred to as an "Event of Default"): 

 

(a) if the Tenant fails to make any payment, in whole or in part, of any amount payable to FRAL when 

due as provided in this Sublease, and the Tenant fails to remedy such failure within Five (5) Days 

from the date of receipt of written notice from FRAL requiring that the Tenant cure such failure; 

 

(b) if the Tenant makes an assignment of its assets for the benefit of its creditors, makes a proposal to its 

creditors under any bankruptcy or insolvency legislation of any jurisdiction; 

 

(c) if a petition in bankruptcy is filed and presented against the Tenant, or if a receiver, receiver and 

manager, custodian or similar agent is appointed or takes possession of any property or business of 

the Tenant; 

 

(d) if the Tenant defaults under any mortgage of encumbrance charging this Sublease, the Project, or the 

subleasehold titled created by this Sublease, and such default results in the applicable mortgagee or 

encumbrance taking possess or control over the Development; 

 

(e) if the interest of the Tenant in the Project becomes liable to be taken or sold under any form of 

execution, writ of enforcement, or other like process; 

 

(f) if the Tenant ceases to carry on the Permitted Use; 

 

(g) if the Tenant neglects or fails to observe, perform or comply with any of its obligations pursuant to 

this Sublease (other than those contained within Section 6.2 of this Sublease), howsoever arising, and 

fails to remedy such default within Thirty (30) Days from the date of receipt of written notice from 

FRAL requiring that the Tenant cure the default (provided always that in the event that the default is 

not reasonably capable of being cured within the required time period, the Tenant shall not be in 

default unless the Tenant fails to commence remedying the default within the require time period, or 

thereafter fails to continuously pursue the remedying of the default); or 

 

(h) if the Tenant fails to commence or complete construction of the Project as and when required under 

this Sublease.   

 

12.2 Option to Terminate. Upon the occurrence of an Event of Default, in addition to any and all other rights and 

remedies available to FRAs FRAL may terminate this Sublease by delivery of notice in writing to that effect to the 

Tenant.  Such termination shall not limit in any way FRAL's recourse to any remedies available to it at law, equity or 

otherwise.  

 

12.3 Collection of Costs.  In addition to any other rights available to FRAL pursuant to this Sublease, FRAL shall 
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be entitled to collect from the Tenant the following costs as rent: 

 

(a) all payments made by FRAL or costs incurred by FRAL which ought to have been paid or incurred 

by the Tenant, or for which FRAL is entitled to be paid or to be reimbursed by the Tenant pursuant 

to the terms of this Sublease; 

 

(b) all disbursements and costs (including legal and other professional costs on a solicitor and his own 

client full indemnity basis) relating to any failure to observe or perform the obligations of the Tenant 

under this Sublease, and all fees and costs related to recovery or collection of such sums or the 

enforcement of the terms of this Sublease generally; and 

 

(c) interest at the Stipulated Rate on amounts due under this Sublease from the date they are due to the 

date of payment in full to FRAL.  

 

12.4 Force Majeure.  Whenever and to the extent that either FRAL or the Tenant shall be unable to perform, or 

shall be delayed or restricted in the full performance of, any obligation within this Sublease (other than any obligation 

to pay Rent or any other amount contemplated under this Sublease) by reason of an event of Force Majeure, such party 

shall, so long as any such impediment exists, be relieved from the performance of such obligation to the extent 

restricted or prevented by that event of Force Majeure (to a maximum of One Hundred (180) Days), and the other party 

shall not be entitled to compensation for any damage, inconvenience, nuisance or discomfort caused by such delayed or 

restricted performance to the extent so relieved. 

 

ARTICLE 13 – FRA'S PERFORMANCE & REMEDIES 

 

13.1 FRAL May Perform the Tenant's Covenants.  If the Tenant shall fail to perform or cause to be performed 

any of the covenants or obligations of the Tenant in this Sublease contained on the part of the Tenant to be observed or 

performed, FRAL shall have the right, but shall not be obligated, to perform or cause the same to be performed, and to 

do or cause not to be done such things as may be necessary or incidental thereto, including without limiting the 

foregoing, the right to make repairs, installations, erections and expend monies, and all payments, expenses, costs, 

charges, fees, including all legal fees on a solicitor and his own client full indemnity basis, and disbursements incurred 

or paid by or on behalf of FRAL in respect thereof shall be immediately due and payable to FRAL as rent. 

 

13.2 Overlooking and Condoning.  Any condoning, excusing or overlooking by either FRAL or the Tenant of 

any default, breach or non-observance by the Tenant or FRAL, respectively, at any time or times in respect of any 

covenant, proviso or condition contained in this Sublease shall not operate as a waiver of FRAL's or Tenant’s rights 

under this Sublease in respect of any such default, breach or non-observance nor so as to defeat or affect in any way the 

rights of FRAL or the Tenant in respect of any subsequent default, breach or non-observance.   

 

13.3 Remedies Generally.  Mention in this Sublease of any particular remedy of FRAL in respect of the default by 

the Tenant does not preclude FRAL from any other remedy in respect of any such default, whether available at law or 

in equity or by statute or expressly provided for in this Sublease.  No remedy shall be exclusive or dependent upon any 

other remedy, but FRAL may from time to time exercise any one of more of such remedies generally or in 

combination, such remedies being cumulative and not alternative.   

 

ARTICLE 14 – RESPONSIBILITY 

 

14.1 Theft.  FRAL shall not be liable for the theft of any property at any time in or on the Subleased Premises. The 

Tenant acknowledges that it is aware that the liability of the Landlord is limited pursuant to the Head Lease. 

 

14.2 Personal Injury.  FRAL shall not be liable for any injuries or death, or any losses or damages caused to any 

individual while within the Subleased Premises as a result of or in any way arising out of the occupation or use of the 

Subleased Premises by the Tenant or any of its invitees.  The Tenant acknowledges that it is aware that the liability of 

the Landlord is limited pursuant to the Head Lease. 
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ARTICLE 15 – OWNERSHIP OF IMPROVEMENTS  

15.1 Ownership during Term.  Unless and until otherwise agreed to or provided within this Sublease, the Project 

and all improvements presently existing on the Subleased Premises and all improvements hereafter constructed on the 

Subleased Premises shall at all times during the Term remain and vest, as the case may be, in the name of the Tenant.   

15.2 Ownership upon Expiry or Termination. Upon the expiration or other termination of this Sublease, the 

Project and all alterations, additions, partitions, improvements or structures which may have been made or installed by 

the Tenant upon or within the Subleased Premises, (whether with or without FRAL's consent) and which are attached 

to the Subleased Premises shall remain upon and be surrendered with the Subleased Premises as a part of the Subleased 

Premises without disturbance, molestation or injury and such be and become the absolute property of FRAL without 

compensation to the Tenant. 

15.3 Removal and Restoration.  Notwithstanding Section 15.2, FRAL may, by written notice to the Tenant prior 

to or after the termination or expiration of the Term, require the removal at the expense of the Tenant of any and all 

alterations, additions, partitions, improvements or structures on the Subleased Premises and/or the restoration of the 

Subleased Premises to the same condition that it was in before any alterations, additions, partitions, improvements or 

structures were made, erected or installed, such work to be done by or at the direction of FRAL. 

15.4 Removal of Fixtures.  Notwithstanding Section 15.2, but subject to Sections 8.5 and 15.3, and provided the 

Tenant has paid the Rent and performed and observed all the covenants and conditions contained in this Sublease, the 

Tenant shall at the expiration or other sooner termination of this Sublease have the right to remove its trade fixtures, but 

shall make good the damage caused to the Subleased Premises which may result from such installation and removal 

including the restoration of the Subleased Premises to the same condition that it was in before any improvement, 

alteration or fixture was made, erected or installed, such work to be done by or at the direction of FRAL. 

 

ARTICLE 16 – GENERAL 

 

16.1 Expropriation.  In the event that the whole or any part of the Subleased Premises or the Subleased Premises 

shall be taken by, or conveyed to, federal, provincial, county, city or other authority for public use or under any statute 

or by right of eminent domain: 

 

(a) without in any way restricting the Tenant’s right to claim compensation from the public authority 

exercising the right of expropriation and pursuing its claim under the relevant law or legislation, 

FRAL shall not be liable to the Tenant under this Sublease for damage, loss of use, or other impact 

suffered by the Tenant as a result of such taking; 

  

(b) subject to the following provisions, this Sublease shall continue in full force and effect after the 

completion of any such taking, with appropriate amendments as required to accommodate the impact 

of the taking including, without restriction, amendments to the description of the Subleased Premises 

and the corresponding adjustment of Rent; and 

 

(c) if such taking in the opinion of the Tenant renders the remainder of the Subleased Premises and the 

Subleased Premises unusable for the purposes of this Sublease, the Tenant shall have the option to 

terminate this Sublease upon Sixty (60) Days written notice to the Tenant, provided always that such 

option is exercised not later than One Hundred and Twenty Days after the completion of the taking. 

 

16.2 Certificate of Status.  Whenever requested from time to time by FRAL the Tenant shall promptly execute 

and deliver, to the party requesting the same, a certificate or acknowledgement as to the status and validity of this 

Sublease and such other information as may reasonably be required. 

 

16.3 Notices.  Whether or not stipulated in this Sublease, all notices, communication, requests and statements (the 

"Notice") required or permitted under this Sublease shall be in writing.  Notice shall be served by one of the following 

means: 

(a) personally, by delivering it to the party on whom it is to be served at the address set out in this 
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Sublease, provided such delivery shall be during normal business hours.  Personally delivered Notice 

shall be deemed received when actually delivered as aforesaid; or 

 

(b) by telecopier or by any other like method by which a written or recorded message may be sent, 

directed to the party on whom it is to be served at that address set out in this Sublease.  Notice so 

served shall be deemed received on the earlier of: 

 

(i) upon transmission with answer back confirmation if received within the normal working 

hours of the business day; or 

 

(ii) at the commencement of the next ensuing business day following transmission with answer 

back confirmation of delivery; or 

 

(c) by mailing via first class registered post, postage prepaid, to the party on whom it is served.  Notice 

so served shall be deemed to be received Seventy-Two (72) Hours after the date it is postmarked.  In 

the event of postal interruption, no notice sent by means of the postal system during or within Seven 

(7) Days prior to the commencement of such postal interruption or Seven (7) Days after the cessation 

of such postal interruption shall be deemed to have been received unless actually received. 

 

All Notices to be sent in accordance with this Section shall be addressed as follows: 

 

(d) to FRAL at: 

   PO Box 5969 

   High River, AB 

T1V 1P6 

Attention: Don Waldorf 

Telephone: 403-601-1654 

E-mail:  airportmanager@foothillsregionalairport.ca 

 

(e) to the Tenant at: 

«MailingAddress1» «MailingAddress2» «MailingAddress3»  

«MailingCity», «MailingState» 

«MailingZip» 

Telephone: «Phone1» 

E-mail: «Email» 

 

or to such other address as each party may from time to time direct in writing. 

 

16.4 Governing Law.  This Lease shall be construed and governed by the laws of the Province of Alberta.   

 

16.5 Time of Essence.  Time shall be of the essence throughout this Sublease. 

 

16.6 Captions.  The headings, captions, paragraph numbers, subparagraph numbers, article numbers and indices 

appearing in this Sublease have been inserted as a matter of convenience and for reference only and in no way define, 

limit, construct or enlarge the scope or meaning of this Sublease or any provisions of this Sublease.   

 

16.7 Relationship Between Parties.  Nothing contained herein shall be deemed or construed by FRAL or the 

Tenant, nor by any third party, as creating the relationship of principal and agent or of partnership, or of a joint venture 

agreement between FRAL and the Tenant, it being understood and agreed that none of the provisions contained in this 

Sublease nor any act of the parties shall be deemed to create any relationship between FRAL and the Tenant other than 

the relationship of a FRA and tenant.   

 

16.8 Lease Entire Relationship.  The Tenant acknowledges that there are no covenants, representations, 

warranties, agreements or conditions expressed or implied, collateral or otherwise forming part of or in any way 

affecting or relating to this Sublease save as expressly set out in this Sublease and that this Sublease constitutes the 
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entire agreement between FRAL and the Tenant and may not be modified except by subsequent agreement in writing 

of equal formality executed by FRAL and the Tenant.   

 

16.9 Binding Effect.  This Lease and everything contained within this Sublease shall enure to the benefit of and be 

binding upon the heirs, executors, administrators, successors, permitted assigns and other legal representatives, as the 

case may be, of each of FRAL and the Tenant, subject to the granting of consent by FRAL as provided to any 

assignment or sublease.  Where Tenant is comprised of more than one legal entity, this Sublease shall be binding upon 

all such parties on a joint and several basis. 

 

16.10 Independent Legal Advice.  The parties hereby acknowledge and confirm that each was advised by the other 

to obtain independent legal or other professional advice, and that each has had an opportunity to read, review and 

understand the nature and effect of the provisions of this Agreement prior by executing this Agreement.  Each hereby 

confirms that it has had the opportunity to seek independent legal or professional advice prior to executing this 

Agreement and has either: 

(a) obtained such legal or other professional advice; or 

(b) waived the right to obtain such independent legal or other professional advice. 

 

16.11 Counterpart Execution.  This Agreement may be executed in counterparts, including execution and delivery 

by facsimile or email PDF, each of which so executed and sent shall be deemed to have been an original, and such 

counterparts together shall constitute one and the same agreement and shall be deemed to be and constitute a properly 

executed, delivered and binding agreement. 

 

IN WITNESS WHEREOF each of FRAL and the Tenant have executed this Sublease on the day and year first 

written above. 

 FOOTHILLS REGIONAL AIRPORT LTD 

 

        

       PER: _______________________________ 

              DON WALDORF - CHAIRMAN 

        

 

       PER: _______________________________ 

              REG HAMMOND - TREASURER  

       

 TENANT 

 

        

       PER: _______________________________ 

                  «CONTACTNAME» 

 

        

       PER: _______________________________ 

    «CONTACTNAME» 

 

 Error! Reference source not found.
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SCHEDULE "A" 

 

THE SUBLEASED PREMISES 
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FOOTHILLS REGIONAL AIRPORT 
 

 

FOOTHILLS REGIONAL AIRPORT LTD. 

 
Commercial Airport Sublease 

 

 

 

 
FOOTHILLS REGIONAL AIRPORT LTD. 

 

AND 

 

«CONTACTNAME» 
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THIS SUBLEASE made the DAY of MONTH, YEAR 

 

BETWEEN: 

 

FOOTHILLS REGIONAL AIRPORT LTD. 

(hereinafter referred to as "FRAL") 

 

AND 

 

«CONTACTNAME» 

 (hereinafter referred to as the "Tenant") 

 

 

AIRPORT SUBLEASE  
 

WHEREAS: 

 

A. Pursuant to the Head Lease, the Landlord leased to FRAL, and FRAL leased from the Landlord, the Leased 

Premises; 

 

B. The Subleased Premises forms part of the Leased Premises; 

 

C. Pursuant to Section 3.9 of the Head Lease, FRAL is entitled to sublease the Leased Premises, or any portion 

thereof, subject to the prior written consent of the Landlord; and 

 

D. FRAL has agreed to sublease to the Tenant, and the Tenant has agreed to sublease from FRAL, the Subleased 

Premises in accordance with the terms, covenants and conditions contained herein.   

 

NOW THEREFORE in consideration of the grant of leasehold interest, rents payable, and the mutual covenants contained 

within this Sublease, the parties hereby agree as follows: 

 

ARTICLE 1  –  DEFINITIONS 

 

1.1 Definitions.  In this Sublease the following terms have the following meanings: 

 

(a) "Additional Rent" means any amounts payable by the Tenant to FRAL under or pursuant to this 

Sublease in addition to Base Rent; 

 

(b) "Airport" means the Foothills Regional Airport located on the Leased Premises and operated by 

FRAL;  

 

(c) "Base Rent" means the annual rent payable by the Tenant to FRAL pursuant to Section 4.2 of this 

Sublease. 

 

(d) "Commencement Date" means that date falling Fifteen (15) Days after the satisfaction or waiver 

of the final condition precedent contained within Section 2.1 of this Sublease; 

 

(e) "Common Areas" means those portions of the Leased Premises which FRAL designates from 

time to time for the use by the Tenant and all other occupants of the Leased Premises; 

 

(f) "Environmental Laws" means any statutes, laws, regulations, orders, bylaws, standards, 

guidelines, codes of practice, permits and other lawful requirements of any governmental authority 

having jurisdiction over the Subleased Premises or the Project now or hereafter in force relating in 

any way to the environment, health, occupational health and safety, and the storage, transportation, 

treatment and disposal of Hazardous Substances, including the principles of common law and 

equity; 
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(g) "Force Majeure" means any event causing a bona fide delay in the performance of any 

obligations under this Sublease (other than as a result of financial incapacity) and not caused by an 

act or omission of either party, or a person not at arms' length with such party, resulting from: 

 

(i) an inability to obtain materials, goods, equipment, services, utilities or labour; 

 

(ii) any statute, law, bylaw, regulation, order in council, or order of any competent authority 

other than one of the parties; 

 

(iii) an inability to procure any license, permit, permission, or authority necessary for the 

performance of such obligations, after every reasonable effort has been made to do so; 

 

(iv) a strike, lockout, slowdown, or other combined action of workers; or 

 

(v) an act of God; 

 

(h) "Hazardous Substance" means any substance which is defined as a contaminant or pollutant or 

as a hazardous or toxic substance under any Environmental Laws, or which is hazardous to 

persons or property and includes, without limiting the generality of the foregoing: 

 

(i) radioactive materials; 

 

(ii) explosives; 
 

(iii) any substance that, if added to any water, would degrade or alter or form part of a process 

of degradation or alteration of the quality of that water to the extent that it is detrimental 

to its use by man or by any animal, fish or plant; 
 

(iv) any solid, liquid, gas or odour or combination of any of them that, if emitted into the air, 

would create or contribute to the creation of a condition of the air that: 

 

(A) endangers the health, safety or welfare of persons or the health of animal life; 

 

(B) interferes with normal enjoyment of life or property; or 

 

(C) causes damage to plant life or to property; 

 

(v) toxic substances including toxic wastes, polychlorinated biphenyl's, hydrocarbons, radon 

gas, asbestos, urea formaldehyde foam insulation; 

 

(i) "Head Lease" means that lease agreement between the Landlord and FRAL dated June 25, 2003, 

as amended; 

 

(j) "Landlord" means Foothills County; 

 

(k) "Leased Premises" means those premises leased to FRAL pursuant to the Head Lease; 

 

(l) "Operating Costs" means the total amount, without duplication, of all expenses paid or incurred, 

whether by FRAL or others on behalf of FRAL, related to the operation, maintenance and 

management of the Airport, including without restriction: 

 

(i) costs or expenses associated with the construction and maintenance of any access road or 

roads servicing the Leased Premises, and other maintenance of the Leased Premises; and 
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(ii) cost or expenses to provide lighting, security, or other services to the Leased Premises as 

a whole; 

 

(m) "Permitted Use" means: 

 

(i) the construction and maintenance of the Project; 

 

(ii) uses and activities which are associated with aviation including the repair, maintenance, 

construction and operation of aircraft; 

 

(iii) additional ancillary uses collateral to the above-noted primary uses including, without 

restriction, those uses set out within the Head Lease; 

 

all in accordance with the provisions of this Sublease, the Head Lease and all applicable laws, 

regulations or bylaws affecting the Subleased Premises, and for no other purpose whatsoever 

unless expressly authorized in writing by FRAL; 

 

(n) "Project" means the construction and operation of a Hangar and includes any other associated 

improvements upon the Subleased Premises; 

 

(o) "Rent" means the Base Rent, together with any other sums, amounts, costs or charges as may be 

required to be paid by the Tenant to FRAL pursuant to the terms of this Sublease;  

 

(p) "Stipulated Rate" means the Alberta Treasury Branches prime lending rate charged at its main 

branch in Edmonton, Alberta, plus 3%; 

 

(q) "Sublease" means this lease agreement, as amended from time to time in writing by agreement 

between FRAL and the Tenant; 

 

(r) "Subleased Premises" means all that portion of the Leased Premises referred to as airport lot 

«ShortLegalDescription» with address «MunicipalAddress1» «MunicipalAddress2» 

«MunicipalAddress3» as outlined in red on the site diagram attached as Schedule "A" to this 

Sublease; and 

 

(s) "Term" means the term of this Sublease as set forth in Section 3.1 of this Sublease. 

 

1.2 Capitalized Terms. Capitalized Terms not otherwise defined herein shall have the same meaning ascribed 

to them as contained in the Head Lease. 

 

ARTICLE 2 – DEMISE & CONDITIONS PRECEDENT 

 

2.1 Conditions Precedent.  Notwithstanding the foregoing, the grant of the subleasehold estate to the Tenant, and 

all rights, privileges and obligations contained within this Sublease, are conditional upon the waiver or satisfaction of 

each of the following conditions precedent: 

(a) written consent to this Sublease from the Landlord, including as to the use of the Subleased Premises 

by the Tenant and as to the minimum insurance required;  

(b) the Tenant applying for and obtaining a development permit respecting the Project; and 

(c) the Tenant providing certificates of insurance in accordance with Article 10 and satisfactory to 

FRAL; 

 

all within Ninety (90) Days from the date indicated on page 1 of this Sublease, failing which, and unless said 

conditional period is extended as agreed upon in writing by both FRAL and the Tenant, this Sublease shall be null and 
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void. The conditions precedent cannot be waived by either party, and must be satisfied. 

 

2.2 Demise.   Subject to the satisfaction of the true condition precedent contained within Section 2.1 above, 

FRAL hereby subleases to the Tenant, and the Tenant hereby subleases from FRAL, the Subleased Premises for the 

Term and upon and subject to:  

 

(a) the terms, covenants and conditions contained within the Head Lease and the rights of the 

Landlord thereunder; 

 

(b) any existing encumbrance, registration or instrument registered against title to the Leased 

Premises; and 

 

(c) the terms, covenants and conditions contained within this Sublease. 

 

2.3 "As Is, Where Is".  FRAL shall provide, and the Tenant shall accept, the Subleased Premises in an "as is, 

where is" condition, including without restriction with respect to topography, vegetation, geotechnical and hydrological 

conditions. 

 

2.4 Satisfactory Condition.  Without limiting the foregoing, the Tenant agrees: 

 

(a) that no warranties or representations whatsoever respecting the Subleased Premises (including, 

without restriction, the condition or quality of the Subleased Premises, or its suitability for the 

purposes and use intended by the Tenant) have been made by FRAL, the Landlord, or its agents or 

employees; and 

 

(b) that the Tenant has examined the Subleased Premises and as at the date of this Sublease the 

Subleased Premises are in good order, ready for occupancy and in satisfactory condition. 

 

2.5 Common Areas.  In addition to the exclusive use of the Subleased Premises, the Tenant shall be entitled to 

non-exclusive use of the Common Areas in common with all other occupants of the Leased Premises, subject to the 

reasonable rules and regulations established from time to time by FRAL for the orderly and safe use and enjoyment 

of the Common Areas. 

 

2.6 Access.  FRAL grants to the Tenant a non-exclusive right to utilize the driveways and roadways contained 

within the Leased Premises for the purpose of pedestrian and vehicular access to and from the Subleased Premises 

by the Tenant and its agents, contractors, employees, servants, and invitees subject to the reasonable restrictions 

imposed by FRAL from time to time. 

 

2.7 FRAB Right of Entry. The Tenant covenants to abide by the rights of access and inspection provided to the 

Landlord pursuant to the Head Lease. The Tenant further covenants that FRAL may enter the Subleased Premises upon 

Twenty-Four (24) Hours' notice to Tenant and at reasonable times to inspect the Subleased Premises for the purpose 

of determining whether the Tenant is in compliance with the requirements and covenants of this Sublease.  
 

ARTICLE 3 – TERM OF SUBLEASE 

 

3.1 Term.  The term of this Sublease shall be for Twenty (20) Years commencing on the Commencement Date, 

and expiring as of the end of the day on the date falling on the Twentieth (20th) Anniversary of the Commencement 

Date, subject always to earlier termination or renewal of this Sublease and the Term as provided in this Sublease. 

 

3.2 Options to Renew.  Provided that this Sublease remains in good standing and the Tenant is not in default of 

any of its obligations under this Sublease, the Tenant shall have Three (3) options to renew this Sublease for Three (3) 

further renewals terms of Twenty (20) Years, subject to the following provisions:  

 

(a) there shall be successively one less option to extend;  
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(b) this option shall be exercised by the Tenant by delivering to FRAL written notice of the Tenant's 

intention to exercise the option for each renewal term as may be provided in this Sublease;   

 

 (a) such written notice of the option being exercised shall be delivered to FRAL no earlier than Twelve 

(12) Months before and no later than Six (6) Months before the last day of the Term or any renewal 

term, as the case may be; 

 

 (b) upon the receipt of such written notice by FRAL, the Term shall be extended for the period(s) 

specified, subject to all of the terms, conditions, covenants and provisos contained in this Sublease, 

save and except that the Base Rent charged for any renewal period shall be at FRAL’s sole 

discretion, such Base Rent not to exceed the Base Rent chargeable for the period immediately prior 

to such renewal, plus 10%. 

 

It is understood and agreed that notwithstanding any such option to renew as set for the above, any renewal term shall 

not exceed the balance of the term of the Head Lease, less one day.  To the extent that the term of the Head Lease must 

be renewed in order for the Tenant’s option to renew contained within this Sublease to be effective, the renewal of the 

Head Lease shall be a condition precedent to the Tenant’s option to renew this Sublease and the Tenant’s ability to 

exercise its option to renew.   

3.3 Termination of Head Lease.  This Sublease is subject and subordinate to the Head Lease, its remaining 

term, and any provisions of the Head Lease which may contemplate or otherwise permit a termination prior to the 

expiration of the term of either the Head Lease or the Sublease including, without restriction, termination as a result 

of substantial damage to or destruction of the Subleased Premises, the Leased Premises, and the Lands.  The Tenant 

acknowledges having received a complete copy of the Head Lease from FRAL.    

 

ARTICLE 4 – RENT 

4.1 Initial Fee.  On or before the Commencement Date, the Tenant shall pay to FRAL an Initial Fee in the 

amount of $1000.00 for the initial development of the Subleased Premises including utility installation and lot 

preparation.  The Initial Fee will also include any applicable prime location fee payable by the Tenant to FRAL. 

4.2 Base Rent.  The Tenant shall pay to FRAL an annual Base Rent in the amount of INITIAL RATE for the first 

calendar year of the Term, such Base Rent to be payable by the Tenant in advance of the Commencement Date.  

Thereafter, the Tenant shall pay to FRAL, at FRAL’s sole discretion, such base rent not to exceed the Base Rent 

chargeable for the previous calendar year, plus 10%, on or before January 1st of each year of the Term. 

4.3 Additional Rent.  The Tenant shall pay, in each and every year during the Term, its proportionate share of the 

Operating Costs, calculated on the basis of the ratio of the frontal footage of the Subleased Premises to the Leased 

Premises as a whole and applied against the total Operating Costs and expenses of the Leased Premises.  The 

Additional Rent shall be due at the same time as Base Rent. 

4.4 Tenant Costs. The Tenant shall, in addition to the above, be responsible for any costs or expensed incurred 

by the Landlord or FRAL in respect of the Subleased Premises, and the Tenant's use, occupation, maintenance and 

repair of the Subleased Premises, as contemplated within this Sublease including, without restriction: 

 

(a) costs of additional services require by the Tenant, or required at or within the Subleased Premises, 

whether provided by the Landlord or FRAL, either at the request of the Tenant or due to the 

occupation and use of the Subleased Premises by the Tenant; 

 

(b) costs or expenses imposed by the Landlord upon either FRAL or the Tenant by virtue of the 

existence of this Sublease, any review or approval thereof, or any review or approval of the use, 

occupation, or alternation of the Subleased Premises by the Tenant; and 

 

(c) costs or expenses imposed by the Landlord upon either FRAL or the Tenant by virtue of signage 
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required or otherwise provided in respect of the Tenant including, without restriction, the review, 

approval, amendment, generation, or maintenance of any such signage; 

 

all of which shall be payable upon demand or presentation of invoice therefor and shall be deemed to be, and be 

collectable in the same manner as Rent payable under this Sublease. 

4.5 Extraordinary Expenditures. Furthermore, FRAL may, at its sole discretion, impose on the Tenant, as well 

as other occupants within the Leased Premises, any necessary extraordinary expenditures for the Airport.  If, at FRAL’s 

sole discretion, those extraordinary expenditures are undertaken, the Tenant shall pay its proportionate share of any 

extraordinary expenditure, calculated on the basis of the ratio of the frontal footage of the Subleased Premises to the 

Leased Premises as a whole and applied against the total extraordinary expenditure.  

4.6 Late Payment Interest.  Should the Tenant default in the prompt payment of any sum due hereunder, FRAL 

shall have the same rights and remedies upon such default as if the sum were Rent in arrears, and interest shall accrue at 

a rate of 12% per annum, calculated daily until all late payments are received. 

 

4.7 Net Lease.  FRAL and the Tenant hereby covenant and agree that for all purposes that this Sublease shall be a 

net lease for FRAL, and that save and except for as specifically set forth within this Sublease FRAL shall not be 

responsible for any cost, charge, expense or outlay of any nature whatsoever arising from or relating to the Subleased 

Premises, the Project, or any impositions, costs and expenses of every nature and kind relating to the Subleased 

Premises and the Project whether or not specifically provided for within this Sublease.  All such costs shall be the 

responsibility of the Tenant to pay promptly when due.  To the extent that any such costs are paid by FRAL, the Tenant 

shall reimburse FRAL immediately upon demand, such sums being collectable in the same manner as rent. 

 

ARTICLE 5 – TAXES & UTILITIES 

 

5.1 The Tenant's Taxes.  The Tenant shall pay, when and if they shall become due and payable, all real estate 

taxes, assessments, rates and charges and other government impositions, general or special, ordinary or extraordinary, 

foreseen or unforeseen, of every kind, including assessments for local or public improvements and school taxes which 

may at any time during the Term be imposed, assessed or levied, in respect of the Project and the Tenant's subleasehold 

interest in the Subleased Premises and all fixtures and improvements from time to time located thereon, or which, 

howsoever imposed, might constitute a lien on the Project or any part thereof or a liability of FRAL.   

 

5.2 Goods and Services Tax.  The Tenant shall be responsible for the payment of any and all goods and services 

tax pursuant to the Excise Tax Act (Canada), or other value-added tax which may be imposed in place of or in addition 

to the goods and services tax, which may become payable in respect of any sums to be paid pursuant to the terms of this 

Sublease. 

 

5.3 Utilities.  The Tenant shall pay promptly when due any rates, levies and charges (including installation 

charges) for water, gas, sewer, electricity, telephone, cable, telecommunication, and any and all other services and 

utilities supplied to or used within the Subleased Premises, and shall indemnify FRAL against any and all liability or 

damages pertaining thereto. 

 

5.4 Evidence of Payments.  The Tenant shall produce to FRAL, within Thirty (30) Days of receipt of a written 

request from the HHRA, satisfactory evidence of the due payment by the Tenant of all payments required to be made 

by the Tenant under this Sublease including, without restriction, payment of utilities and the taxes.   

  

ARTICLE 6 – THE PROJECT 

 

6.1 Construction of the Project.  The Tenant shall be responsible for the design, construction, and 

commissioning of the Project upon the Subleased Premises, including the supervision of any and all design and 

construction activities in accordance with the terms of this Sublease.  

 

6.2 Completion of Construction.  The Tenant shall complete construction of the Project to the point of 

occupancy and use within One (1) Year of the Commencement Date.  
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6.3 Builders' Liens.  The Tenant covenants not to permit any builders' or other liens to be registered against 

either FRAL's leasehold title to the Leased Premises, or the Tenant's subleasehold interest pursuant to this Sublease.  

Upon the registration of such a lien on any of the said titles, the Tenant shall obtain a discharge thereof within Thirty 

(30) Days after the Tenant has notice of the lien.   

 

6.4 Liability for Liens.  Notwithstanding anything contained within this Sublease, FRAL and the Tenant hereby 

covenant and agree that FRAL shall not be considered to be an owner for the purposes of the attachment of builders' 

liens.  Without limiting the generality of the foregoing, nothing contained within this Sublease shall be interpreted as an 

admission of liability on the part of FRAL for the performance of any work or furnishing of any materials in relation to 

any improvements made to the Subleased Premises. 

 

ARTICLE 7 – QUIET ENJOYMENT 

 

7.1 The Tenant's Quiet Enjoyment.  Subject to the terms, covenants and conditions contained in this Sublease, 

FRAL covenants that upon duly performing and observing all its covenants and obligations contained in this Sublease 

the Tenant shall and may peaceably possess and enjoy the Subleased Premises for the Term without any disturbance or 

interruption from FRAL. 

 

ARTICLE 8 – USE AND OCCUPANCY 

 

8.1 Permitted Use.  The Subleased Premises shall be used continuously throughout the Term by the Tenant for 

the Permitted Use, and for no other use whatsoever.  The Tenant shall not carry on nor permit to be carried on the 

Subleased Premises any other trade or business without prior written consent of FRAL and the Landlord. 

 

8.2 No Nuisance.  The Tenant shall not at any time during the Term, use, exercise or carry on or permit or suffer 

to be used, exercised or carried on, in, about or upon the Subleased Premises or any part thereof any waste or any 

offensive act, trade, business, occupation or calling, and no act, matter or thing whatsoever shall at any time during the 

Term or renewal thereof, be done in, about or upon the Subleased Premises or any part thereof which shall be 

inconsistent or incompatible with the intended use of the Subleased Premises, or which may be or grow to the 

annoyance, nuisance, damage or disturbance of the occupants and other users of the Subleased Premises, as well as 

occupants of lands and property owners in the vicinity of the Subleased Premises.   

 

8.3 Comply with Laws and Regulations.  The Tenant will promptly comply with and conform to the 

requirements of every applicable law, bylaw, regulation ordinance and order at any time or from time to time in force 

affecting the Tenant, the Subleased Premises, the Permitted Use, the Project or the machinery, equipment and other 

facilities located in the Subleased Premises.  

  

8.4 Caretaking. All cleaning and caretaking of the Subleased Premises shall be carried out by the Tenant at the 

Tenant's expense including, without restriction, the picking up and removal of all trash and litter from the Subleased 

Premises on a regular basis and as and when necessary to maintain a clean and tidy condition.  

 

8.5 Alterations and Improvements.  Subject always to the restrictions and requirements contained in the Head 

Lease, the Tenant will not, without the prior written consent of FRAL, construct, install, erect or permit to be 

constructed, or erected upon or within the Subleased Premises any alteration, addition, partition, fence, improvement or 

other structure.  If the Tenant desires to construct, install, erect or permit to be constructed, or erected any alteration, 

addition, partition, fence, improvement or other structure upon or within the Subleased Premises, the Tenant shall, at 

the time of its application for FRAL's consent, inform FRAL and furnish plans and specifications of the necessary work 

and if FRAL shall consent to such work being done, FRAL shall have the right impose any reasonable conditions upon 

such consent which FRAL may deem necessary.  In the event any alteration, addition, improvement or installation has 

been made without the written consent of FRAL, FRAL may require the Tenant to restore the Subleased Premises to 

such an extent as FRAL deems expedient 

 

8.6 Permits, Approvals, Etc.  Notwithstanding anything contained within this Sublease, the Tenant shall 

promptly apply for and obtain requisite licenses, permits and approvals with respect to the construction of any 
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improvements on the Subleased Premises by the Tenant, the Permitted Use, and otherwise applicable to the Tenant’s 

occupancy of the Subleased Premises.  The Tenant shall not commence the construction of any improvements until 

such time as it has provided FRAL with copies of all necessary permits and other approvals. 

 

8.7 Drainage.  Throughout the Term, the Tenant shall be responsible for surface water management on the 

Subleased Premises and shall, at all, times, direct the flow of surface water away from building foundations and 

toward Airport storm drainage systems without adversely affecting adjacent properties or Airport infrastructure and 

shall indemnify FRAL against any and all liability or damages pertaining thereto.    

 

8.8 Tenant's Environmental Obligations.  The Tenant shall utilize and occupy the Subleased Premises in a 

manner that ensures the Subleased Premises are maintained in compliance with all Environmental Laws. The Tenant 

shall not spill or discharge or permit to be spilled or discharged, intentionally or otherwise any Hazardous 

Substances or any other deleterious, noxious, contaminating or poisonous substances or materials onto the Subleased 

Premises or into the surface drainage improvements located on or under the Subleased Premises, and shall store and 

use and ensure the storage and use of Hazardous Substances in strict compliance with Environmental Laws.  

 

8.9 Maintenance and Repair.  During the Term, the Tenant covenants to maintain, repair and keep the 

Subleased Premises in such good order, condition and repair as would a careful and prudent owner of property 

similar in size, quality, construction, age, use and usership (reasonable wear and tear excepted) and to keep the same 

fully usable for the purposes for which they were constructed and so as to meet the requirements of municipal or 

governmental authorities having jurisdiction, as determined by FRAL acting reasonably.  The Tenant's obligations 

shall include the requirement to periodically repair, reconstruct and replace any portions of the improvements 

because of age, obsolescence, wear and tear, and inefficiency. 

 

ARTICLE 9 – ASSIGNMENT, SUBLETTING, ETC. 

 

9.1 Restricted Assignment, Subletting, Etc.  The Tenant shall not assign this Sublease in whole or in part, nor 

sublet all or any portion of the Subleased Premises, nor part with possession of the whole of the Subleased Premises, or 

any portion thereof, nor mortgage by either specific or floating charge or encumber in any way whatsoever this 

Sublease or the Subleased Premises or any part thereof, without the written consent of FRAL's and the Landlord (such 

consent not to be unreasonably withheld or delayed).  For clarity, any change in the voting control of the Tenant shall 

be deemed to be an assignment for the purposes of this Sublease. 

 

9.2 FRAB Consent.  FRAL shall provide its response to the Tenant’s requested approvals or consents 

(approval/consent, and/or requirements for provision of requested approval/consent, as the case may be) as soon as 

reasonably practical and in any event within Thirty (30) Days of the receipt of the complete submission by the Tenant 

of information required in order to satisfy the conditions of FRAL's consent, as established by FRAL from time to time. 

If FRAL consents to an assignment of this Sublease, or a subletting of the Subleased Premises, FRAL's form shall be 

prepared by FRAL or its solicitors and all of FRAL's costs with respect thereto shall be borne by the Tenant. 

 

ARTICLE 10 –INSURANCE AND INDEMNITY 

 

10.1 Tenant's Insurance.  The Tenant shall purchase and maintain in force during the Term and any renewal term 

the following insurance coverage satisfactory to FRAL: 

 

(a) during any periods of construction upon the Subleased Premises, property insurance in an amount 

not less than One Hundred (100%) Percent of the replacement value of the improvements upon the 

Subleased Premises, providing coverage by way of a "builder's all risk" policy, such policy to be 

satisfactory to FRAL acting reasonably; 

 

(b) comprehensive general liability insurance against, among other things, claims for personal injury, 

death, property damage, or third party or public liability claims arising from any one accident or 

occurrence upon, in or about the Subleased Premises of and from any cause to an amount of not less 

than Two Million ($2,000.000.00) Dollars (or from time to time such greater amounts as are 

sufficient, as determined from time to time by FRAL acting reasonably, to afford equivalent 
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protection against all such claims) in respect of any one accident or occurrence; such general liability 

insurance coverage to be satisfactory to FRAL acting reasonably; 

 

(c) broad form comprehensive boiler and machinery insurance on a blanket repair and replacement basis 

with limits for each accident in an amount not less than the full replacement costs of all property 

owned by the Tenant and located in or upon the Subleased Premises; and 

 

(d) from and after completion of construction, property insurance on the Subleased Premises and all 

fixtures and improvements within the Subleased Premises from loss or damage caused by: 

 

(i) fire and other perils as may from time to time be included in fire insurance policies 

generally available to owners of commercial premises in the Province of Alberta; and 

 

(ii) risks normally insured against by owners of premises in the Province of Alberta for a 

development of the size, construction, location and use similar to the Project. 

 

Such insurance shall be for the full replacement value of the Project and all fixtures and 

improvements within the Subleased Premises, and to be satisfactory to FRAL acting reasonably. 

 

Each insurance policy referred to in this Section 10.1 shall name the Landlord and FRAL and any person, firm or 

corporation designated by FRAL as additional insureds or loss payees, as applicable, and as their interest may appear 

and such policies will contain: 

(a) a waiver of any subrogation rights which the Tenant’s insurers may have against the Landlord and 

FRAL; 

(b) a severability of interests clause or a cross liability clause;  

(c) a clause stating that the Tenant’s insurance policy will be considered as the primary insurance and 

shall not call into contribution any other insurance that may be available to FRAL or the Landlord; 

and 

(d) an undertaking by the insurers to notify FRAL in writing of any cancellation of any policy, not less 

than Thirty (30) Days prior to the cancellation thereof. 

All policies shall be taken out with insurers and shall be in a form acceptable to FRAL acting reasonably. The Tenant 

agrees that certificates of insurance acceptable to FRAL or if required by FRAL, certified copies of each such insurance 

policy, will be delivered to FRAL on or before the Commencement Date and thereafter, annually thorough the Term on 

the anniversary of the Commencement Date.  All policies shall contain an undertaking by the insurers to notify FRAL 

in writing, of any material change, cancellation or termination of any provision of any policy, not less than thirty (30) 

days prior to the material change, cancellation of termination thereof. 

10.2 Adjustments to Insurance. Any insurance required by the Tenant may be required to be increased by 

FRAL upon written notice to the Tenant at any time during the Term of this Agreement if it appears to FRAL, in its 

sole discretion, that the insurance obtained is insufficient in relation to the Project or the operations of the Tenant for 

which the insurance has been provided.   

10.3 Indemnity to FRAL.  The Tenant shall indemnify and save harmless FRAL from any and all liabilities, 

damages, expenses, costs, fees (including all legal and other professional costs on a solicitor and his own client full 

indemnity basis), claims, suits or actions to the extent arising out of the use and occupation of the Subleased Premises 

by the Tenant and its invitees including, without restriction: 

 

(a) any breach, violation, or non-performance of any covenant, condition or agreement in this Sublease 

on the part of the Tenant to be fulfilled, kept, observed and performed; 
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(b) any damage to property occasioned by the use or occupation of the Subleased Premises or any part 

thereof by the Tenant, any occupant of the Subleased Premises, or any of their respective invitees; 

 

(c) any injury to any person or persons including death resulting at any time arising in connection with 

or out of the use or occupation of the Subleased Premises or any part thereof by the Tenant, any 

occupant of the Subleased Premises, or any of their respective invitees;  

 

(d) any act or omission of the Tenant, occupants of the Subleased Premises, or their respective agents, 

employees, licensees, servants, invitees or other persons from time to time in, on or about the 

Subleased Premises; and 

 

(e) any deductible payable by FRAL as a result of any insurance claim made against the insurance 

policies maintained by FRAL to the extent arising from or out of the use and occupation of the 

Subleased Premised by the Tenant and its invitees, and the construction, operation, maintenance, 

repair and replacement of the Project by the Tenant. 

 

This indemnity shall specifically exclude any and all such claims, costs and expenses arising solely from the negligence 

of FRAL, or those for whose actions FRAL is legally responsible for.  This indemnity shall survive the expiry or earlier 

termination of this Sublease. 

 

10.4 Tenant's Property. Without limiting the generality of the foregoing, all structures, erections, materials, 

supplies and things at any time constructed, erected, laid, brought or placed upon the Subleased Premises for the 

purposes of constructing, installing, maintaining and operating the Subleased Premises shall be entirely at the risk of 

the Tenant in respect of loss, damage, injury, destruction or accident from whatsoever causes arising, unless such 

damage, injury, destruction or accident is due to the willful act or negligence of FRAL or any employee, agent, or 

contractor of FRAL.    

 

ARTICLE 11 – DAMAGE AND DESTRUCTION 

 

11.1 Damage or Destruction of Project.  In the event that the Project is damaged or destroyed by any cause 

whatsoever, the Tenant shall promptly repair such damage subject to the following provisions: 

 

(a) if, in the reasonable opinion of the Tenant the Project cannot be rebuilt or made fit for the purposes 

of the Tenant within Eighteen (18) Months of the damage or destruction, the Tenant may, at its 

option, terminate this Sublease by giving FRAL Six (6) Months' notice of termination and the Tenant 

shall deliver up possession of the Subleased Premises to FRAL in the condition required under the 

terms of this Sublease on or before the expiry of such Six (6) Months; and 

 

(b) if, in the reasonable opinion of the Tenant, no less than Fifty (50%) Percent of the Project in rendered 

unusable and requires reconstruction, the Tenant may, at its option, terminate this Sublease by giving 

FRAL Six (6) Months' notice of termination and the Tenant shall deliver up possession of the 

Subleased Premises to FRAL in the condition required under the terms of this Sublease on or before 

the expiry of such Six (6) Months.   

 

11.2 Distribution of Insurance Proceeds.  Notwithstanding anything contained within this Sublease, the proceeds 

of any insurance received by FRAL and the Tenant as a result of the damage or destruction of the Project, or a portion 

thereof, shall be dealt with as follows: 

 

(a) subject to the provisions of Section 11.1 of this Sublease, applied to the costs of repairing, replacing, 

or reconstructing the Project; and 

 

(b) in the event of a termination pursuant to Section 11.1 of this Sublease, the proceeds shall be applied 

in the following order: 

 

Page 38 of 48



«ShortLegalDescription»  AIRPORT SUBLEASE— PRIVATE 

 

    
Roll «AccountNumber» 

Page 12  

(i) the payment in full of any and all costs incurred in relation to the demolition of the Project 

and restoration of the Subleased Premises to a condition substantially similar to that which 

existed prior to the construction of the Project; and 

 

(ii) any remaining portion of the insurance proceeds shall be distributed to the Tenant and 

FRAL as their respective interests may appear. 

 

 

11.3 Notice of Accidents, Defects or Damages.  The Tenant shall give FRAL prompt notice of any accident to or 

defect in the Subleased Premises or of any damage or injury to the Subleased Premises or to any person therein 

howsoever caused, provided that nothing herein shall be construed so as to require repairs to be made by FRAL except 

as expressly provided in this Sublease. 

 

ARTICLE 12 – DEFAULT BY THE TENANT AND TERMINATION 

 

12.1 Events of Default.  Each and every of the following events shall constitute an event of default (hereinafter 

referred to as an "Event of Default"): 

 

(a) if the Tenant fails to make any payment, in whole or in part, of any amount payable to FRAL when 

due as provided in this Sublease, and the Tenant fails to remedy such failure within Five (5) Days 

from the date of receipt of written notice from FRAL requiring that the Tenant cure such failure; 

 

(b) if the Tenant makes an assignment of its assets for the benefit of its creditors, makes a proposal to its 

creditors under any bankruptcy or insolvency legislation of any jurisdiction; 

 

(c) if a petition in bankruptcy is filed and presented against the Tenant, or if a receiver, receiver and 

manager, custodian or similar agent is appointed or takes possession of any property or business of 

the Tenant; 

 

(d) if the Tenant defaults under any mortgage of encumbrance charging this Sublease, the Project, or the 

subleasehold titled created by this Sublease, and such default results in the applicable mortgagee or 

encumbrance taking possess or control over the Development; 

 

(e) if the interest of the Tenant in the Project becomes liable to be taken or sold under any form of 

execution, writ of enforcement, or other like process; 

 

(f) if the Tenant ceases to carry on the Permitted Use; 

 

(g) if the Tenant neglects or fails to observe, perform or comply with any of its obligations pursuant to 

this Sublease (other than those contained within Section 6.2 of this Sublease), howsoever arising, and 

fails to remedy such default within Thirty (30) Days from the date of receipt of written notice from 

FRAL requiring that the Tenant cure the default (provided always that in the event that the default is 

not reasonably capable of being cured within the required time period, the Tenant shall not be in 

default unless the Tenant fails to commence remedying the default within the require time period, or 

thereafter fails to continuously pursue the remedying of the default); or 

 

(h) if the Tenant fails to commence or complete construction of the Project as and when required under 

this Sublease.   

 

12.2 Option to Terminate. Upon the occurrence of an Event of Default, in addition to any and all other rights and 

remedies available to FRABs FRAL may terminate this Sublease by delivery of notice in writing to that effect to the 

Tenant.  Such termination shall not limit in any way FRAL's recourse to any remedies available to it at law, equity or 

otherwise.  

 

12.3 Collection of Costs.  In addition to any other rights available to FRAL pursuant to this Sublease, FRAL shall 
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be entitled to collect from the Tenant the following costs as rent: 

 

(a) all payments made by FRAL or costs incurred by FRAL which ought to have been paid or incurred 

by the Tenant, or for which FRAL is entitled to be paid or to be reimbursed by the Tenant pursuant 

to the terms of this Sublease; 

 

(b) all disbursements and costs (including legal and other professional costs on a solicitor and his own 

client full indemnity basis) relating to any failure to observe or perform the obligations of the Tenant 

under this Sublease, and all fees and costs related to recovery or collection of such sums or the 

enforcement of the terms of this Sublease generally; and 

 

(c) interest at the Stipulated Rate on amounts due under this Sublease from the date they are due to the 

date of payment in full to FRAL.  

 

12.4 Force Majeure.  Whenever and to the extent that either FRAL or the Tenant shall be unable to perform, or 

shall be delayed or restricted in the full performance of, any obligation within this Sublease (other than any obligation 

to pay Rent or any other amount contemplated under this Sublease) by reason of an event of Force Majeure, such party 

shall, so long as any such impediment exists, be relieved from the performance of such obligation to the extent 

restricted or prevented by that event of Force Majeure (to a maximum of One Hundred (180) Days), and the other party 

shall not be entitled to compensation for any damage, inconvenience, nuisance or discomfort caused by such delayed or 

restricted performance to the extent so relieved. 

 

ARTICLE 13 – FRAB'S PERFORMANCE & REMEDIES 

 

13.1 FRAB May Perform the Tenant's Covenants.  If the Tenant shall fail to perform or cause to be performed 

any of the covenants or obligations of the Tenant in this Sublease contained on the part of the Tenant to be observed or 

performed, FRAL shall have the right, but shall not be obligated, to perform or cause the same to be performed, and to 

do or cause not to be done such things as may be necessary or incidental thereto, including without limiting the 

foregoing, the right to make repairs, installations, erections and expend monies, and all payments, expenses, costs, 

charges, fees, including all legal fees on a solicitor and his own client full indemnity basis, and disbursements incurred 

or paid by or on behalf of FRAL in respect thereof shall be immediately due and payable to FRAL as rent. 

 

13.2 Overlooking and Condoning.  Any condoning, excusing or overlooking by either FRAL or the Tenant of 

any default, breach or non-observance by the Tenant or FRAL, respectively, at any time or times in respect of any 

covenant, proviso or condition contained in this Sublease shall not operate as a waiver of FRAL's or Tenant’s rights 

under this Sublease in respect of any such default, breach or non-observance nor so as to defeat or affect in any way the 

rights of FRAL or the Tenant in respect of any subsequent default, breach or non-observance.   

 

13.3 Remedies Generally.  Mention in this Sublease of any particular remedy of FRAL in respect of the default by 

the Tenant does not preclude FRAL from any other remedy in respect of any such default, whether available at law or 

in equity or by statute or expressly provided for in this Sublease.  No remedy shall be exclusive or dependent upon any 

other remedy, but FRAL may from time to time exercise any one of more of such remedies generally or in 

combination, such remedies being cumulative and not alternative.   

 

ARTICLE 14 – RESPONSIBILITY 

 

14.1 Theft.  FRAL shall not be liable for the theft of any property at any time in or on the Subleased Premises. The 

Tenant acknowledges that it is aware that the liability of the Landlord is limited pursuant to the Head Lease. 

 

14.2 Personal Injury.  FRAL shall not be liable for any injuries or death, or any losses or damages caused to any 

individual while within the Subleased Premises as a result of or in any way arising out of the occupation or use of the 

Subleased Premises by the Tenant or any of its invitees.  The Tenant acknowledges that it is aware that the liability of 

the Landlord is limited pursuant to the Head Lease. 
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ARTICLE 15 – OWNERSHIP OF IMPROVEMENTS  

15.1 Ownership during Term.  Unless and until otherwise agreed to or provided within this Sublease, the Project 

and all improvements presently existing on the Subleased Premises and all improvements hereafter constructed on the 

Subleased Premises shall at all times during the Term remain and vest, as the case may be, in the name of the Tenant.   

15.2 Ownership upon Expiry or Termination. Upon the expiration or other termination of this Sublease, the 

Project and all alterations, additions, partitions, improvements or structures which may have been made or installed by 

the Tenant upon or within the Subleased Premises, (whether with or without FRAL's consent) and which are attached 

to the Subleased Premises shall remain upon and be surrendered with the Subleased Premises as a part of the Subleased 

Premises without disturbance, molestation or injury and such be and become the absolute property of FRAL without 

compensation to the Tenant. 

15.3 Removal and Restoration.  Notwithstanding Section 15.2, FRAL may, by written notice to the Tenant prior 

to or after the termination or expiration of the Term, require the removal at the expense of the Tenant of any and all 

alterations, additions, partitions, improvements or structures on the Subleased Premises and/or the restoration of the 

Subleased Premises to the same condition that it was in before any alterations, additions, partitions, improvements or 

structures were made, erected or installed, such work to be done by or at the direction of FRAL. 

15.4 Removal of Fixtures.  Notwithstanding Section 15.2, but subject to Sections 8.5 and 15.3, and provided the 

Tenant has paid the Rent and performed and observed all the covenants and conditions contained in this Sublease, the 

Tenant shall at the expiration or other sooner termination of this Sublease have the right to remove its trade fixtures, but 

shall make good the damage caused to the Subleased Premises which may result from such installation and removal 

including the restoration of the Subleased Premises to the same condition that it was in before any improvement, 

alteration or fixture was made, erected or installed, such work to be done by or at the direction of FRAL. 

 

ARTICLE 16 – GENERAL 

 

16.1 Expropriation.  In the event that the whole or any part of the Subleased Premises or the Subleased Premises 

shall be taken by, or conveyed to, federal, provincial, county, city or other authority for public use or under any statute 

or by right of eminent domain: 

 

(a) without in any way restricting the Tenant’s right to claim compensation from the public authority 

exercising the right of expropriation and pursuing its claim under the relevant law or legislation, 

FRAL shall not be liable to the Tenant under this Sublease for damage, loss of use, or other impact 

suffered by the Tenant as a result of such taking; 

  

(b) subject to the following provisions, this Sublease shall continue in full force and effect after the 

completion of any such taking, with appropriate amendments as required to accommodate the impact 

of the taking including, without restriction, amendments to the description of the Subleased Premises 

and the corresponding adjustment of Rent; and 

 

(c) if such taking in the opinion of the Tenant renders the remainder of the Subleased Premises and the 

Subleased Premises unusable for the purposes of this Sublease, the Tenant shall have the option to 

terminate this Sublease upon Sixty (60) Days written notice to the Tenant, provided always that such 

option is exercised not later than One Hundred and Twenty Days after the completion of the taking. 

 

16.2 Certificate of Status.  Whenever requested from time to time by FRAL the Tenant shall promptly execute 

and deliver, to the party requesting the same, a certificate or acknowledgement as to the status and validity of this 

Sublease and such other information as may reasonably be required. 

 

16.3 Notices.  Whether or not stipulated in this Sublease, all notices, communication, requests and statements (the 

"Notice") required or permitted under this Sublease shall be in writing.  Notice shall be served by one of the following 

means: 

(a) personally, by delivering it to the party on whom it is to be served at the address set out in this 
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Sublease, provided such delivery shall be during normal business hours.  Personally delivered Notice 

shall be deemed received when actually delivered as aforesaid; or 

 

(b) by telecopier or by any other like method by which a written or recorded message may be sent, 

directed to the party on whom it is to be served at that address set out in this Sublease.  Notice so 

served shall be deemed received on the earlier of: 

 

(i) upon transmission with answer back confirmation if received within the normal working 

hours of the business day; or 

 

(ii) at the commencement of the next ensuing business day following transmission with answer 

back confirmation of delivery; or 

 

(c) by mailing via first class registered post, postage prepaid, to the party on whom it is served.  Notice 

so served shall be deemed to be received Seventy-Two (72) Hours after the date it is postmarked.  In 

the event of postal interruption, no notice sent by means of the postal system during or within Seven 

(7) Days prior to the commencement of such postal interruption or Seven (7) Days after the cessation 

of such postal interruption shall be deemed to have been received unless actually received. 

 

All Notices to be sent in accordance with this Section shall be addressed as follows: 

 

(d) to FRAL at: 

   PO Box 5969 

   High River, AB 

T1V 1P6 

Attention: Don Waldorf 

Telephone: 403-601-1654 

E-mail:  airportmanager@foothillsregionalairport.ca 

 

(e) to the Tenant at: 

«MailingAddress1» «MailingAddress2» «MailingAddress3»  

«MailingCity», «MailingState» 

«MailingZip» 

Telephone: «Phone1» 

E-mail: «Email» 

 

or to such other address as each party may from time to time direct in writing. 

 

16.4 Governing Law.  This Lease shall be construed and governed by the laws of the Province of Alberta.   

 

16.5 Time of Essence.  Time shall be of the essence throughout this Sublease. 

 

16.6 Captions.  The headings, captions, paragraph numbers, subparagraph numbers, article numbers and indices 

appearing in this Sublease have been inserted as a matter of convenience and for reference only and in no way define, 

limit, construct or enlarge the scope or meaning of this Sublease or any provisions of this Sublease.   

 

16.7 Relationship Between Parties.  Nothing contained herein shall be deemed or construed by FRAL or the 

Tenant, nor by any third party, as creating the relationship of principal and agent or of partnership, or of a joint venture 

agreement between FRAL and the Tenant, it being understood and agreed that none of the provisions contained in this 

Sublease nor any act of the parties shall be deemed to create any relationship between FRAL and the Tenant other than 

the relationship of a FRAB and tenant.   

 

16.8 Lease Entire Relationship.  The Tenant acknowledges that there are no covenants, representations, 

warranties, agreements or conditions expressed or implied, collateral or otherwise forming part of or in any way 

affecting or relating to this Sublease save as expressly set out in this Sublease and that this Sublease constitutes the 
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entire agreement between FRAL and the Tenant and may not be modified except by subsequent agreement in writing 

of equal formality executed by FRAL and the Tenant.   

 

16.9 Binding Effect.  This Lease and everything contained within this Sublease shall enure to the benefit of and be 

binding upon the heirs, executors, administrators, successors, permitted assigns and other legal representatives, as the 

case may be, of each of FRAL and the Tenant, subject to the granting of consent by FRAL as provided to any 

assignment or sublease.  Where Tenant is comprised of more than one legal entity, this Sublease shall be binding upon 

all such parties on a joint and several basis. 

 

16.10 Independent Legal Advice.  The parties hereby acknowledge and confirm that each was advised by the other 

to obtain independent legal or other professional advice, and that each has had an opportunity to read, review and 

understand the nature and effect of the provisions of this Agreement prior by executing this Agreement.  Each hereby 

confirms that it has had the opportunity to seek independent legal or professional advice prior to executing this 

Agreement and has either: 

(a) obtained such legal or other professional advice; or 

(b) waived the right to obtain such independent legal or other professional advice. 

 

16.11 Counterpart Execution.  This Agreement may be executed in counterparts, including execution and delivery 

by facsimile or email PDF, each of which so executed and sent shall be deemed to have been an original, and such 

counterparts together shall constitute one and the same agreement and shall be deemed to be and constitute a properly 

executed, delivered and binding agreement. 

 

IN WITNESS WHEREOF each of FRAL and the Tenant have executed this Sublease on the day and year first 

written above. 

 FOOTHILLS REGIONAL AIRPORT LIMITED 

 

        

       PER: _______________________________ 

              DON WALDORF - CHAIRMAN 

        

       PER: _______________________________ 

              REG HAMMOND - TREASURER  

       

 TENANT 

 

        

       PER: _______________________________ 

                  «CONTACTNAME» 

 

        

       PER: _______________________________ 

    «CONTACTNAME» 

 

 Error! Reference source not found.
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SCHEDULE "A" 

 

THE SUBLEASED PREMISES 
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FOOTHILLS REGIONAL AIRPORT BOARD ACTION LIST 
LAST UPDATED: April 11, 2024 

 
  

1 

 

ACTION ITEM DATE ASSIGNED ASSIGNED TO UPDATE ON ACTION TAKEN DATE COMPLETED 

Procurement policy  
Oct 3/18 TBD 

 Ongoing/Future 

Item 

Policy for transferring reserves 

January 6/21 TBD 

• Would like to begin the process of creating a policy 
to transfer reserves in order to put away money for 
the Airport in the future. 

• Would like to see the Policy come into effect by the 
Fall of 2021.  

• It was noted that in the coming months, the Board 
would like to have a\ meeting dedicated to creating 
this policy. 

• Deputy Director Hammond will have financial 
information moving forward 

Ongoing 

Paving Assessment  

January 6/21 

J. Porter 

R. Hammond 

(budgeting) 

• Micro surfacing is complete. Should postpone 
paving for approx. 10 years. Keep on horizon for 
budgeting. 

Ongoing 

Review of Lot Prices / Planning of 

New Future Lots 

April 7/2021 
R. Hammond 

R. Siewert 

• J. Porter, R. Siewert and R. Hammond will try and have 
idea of Lot prices for a future meeting. Will investigate 
other airports and see if the FRAL is in the same market.  

• This item is ongoing and requires a long-term 
discussion on finances, timeframe and estimated date 
that the airport will run out of lots. 

• Jeff to keep the Board posted on the development 
process regarding the Airport ASP. 

Ongoing 

Review of Development Permit 

Process for Foothills Regional Airport 
Sept 2, 2021 J. Porter 

• Work continues on streamlining the process. Ongoing 

Runway LED Replacement  

July 28, 2022 P. Hernandez 

• A light quote has been received from Andrew J 

Walker Enterprises, Inc. and the cost is higher than 

the previous quote. It is now quoted at 

$467,544.00. The previous quote was $372,120.00.  

• Investigate STIP Grant and bring to October 12, 
2023 meeting. 

• STIP Grant being sent to Council for approval 
• STIP Grant has been submitted 

Ongoing 

Equipment Storage 

June 15, 2023 R. Siewert 

• To investigate pricing and options for storage.  

• Bring forward to the October 12, 2023 meeting. 

• The Board needs to consider type of equipment being 
stored. 

Ongoing 
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ACTION ITEM DATE ASSIGNED ASSIGNED TO UPDATE ON ACTION TAKEN DATE COMPLETED 

Regional Airport Funding & Support 

Working Group 
March 25, 2024 D. Waldorf 

• The Board is sending to Foothills County Council to add 
their support to the advocacy letter. 

April 2024 

*Please note: Action list items will be removed from this list once they have been circulated for one meeting from the date of being resolved. This is 
to ensure all Board members are able to view the results for one meeting after the resolution and to maintain a concise action list.  
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From: Peter Niemans Drilling   
Sent: Tuesday, April 30, 2024 3:15 PM 
To: airportmanager@highriverairport.ca 
Cc: Jeff Porter <Jeff.Porter@FoothillsCountyAB.ca>; Drew Granson 
<Drew.Granson@FoothillsCountyAB.ca>; Rob Siewert <Rob.Siewert@FoothillsCountyAB.ca>; Craig 
Snodgrass < > 
Subject: Airport Concerns  
 
[You don't often get email from . Learn why this is important at 
https://aka.ms/LearnAboutSenderIdentification ] 
 
Hello, everyone... 
I am reaching out over my concern of the amount of air traffic, including low flying and loud aircraft. I 
believe we all need to work together to improve the situation surrounding our farm (Niemans) located 
roughly 1.5 miles east of the airport. Rather than get deflected from one person to the next, I suggest 
we all communicate together (add anyone I'm missing) and ideally meet in person. Many people 
surrounding the airport have concerns, although for my sake I would like to find some resolve regarding 
our property. It is no secret air traffic has drastically increased in the last few years due to the numerous 
flight schools using the airport. I can live with the local airplanes doing what they have done over the 
decades and can understand slight growth from year to year. What I have a major problem with is the 
severe increase in flight school planes doing (low) flying loops directly over our farm house at all hours 
of the morning, day, and night. Many of these planes are alarmingly loud. This has taken away our 
privacy and overall enjoyment of a beautiful and quiet property my family has owned since 1975 (the 
house was built in 1967). 
I find it frustrating we as a community and county would welcome and encourage this into our area, 
especially with little respect to the citizens and tax payers. As we are the only land owner east of the 
airport 100% affected by every takeoff and landing, I would like to communicate with everyone involved 
with the airport in the form of a meeting rather than an open house type setting. It is impossible to keep 
up to to the planning, regulations, etc etc while maintaining a job and family. 
So I ask you please for your understanding and sympathy towards my concerns, and would like everyone 
to consider any solutions that could help. I have attached a map for reference below. 
Thanks you for your time, 
 
Doug Niemans 

 
 
[EXTERNAL EMAIL] This email has originated from outside of the Foothills County organization. Do not 
click on any links or open any attachments unless you recognize the senders Name and Email address. 
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